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JUIS 3asBJICHHUS TaKoro TpeOoBaHWs — 6 wMecsieB. 3aKoHOJATeNbcTBO KaszaxcTtaHa He COIEPIKHUT
BO3MOJKHOCTH K ITOHYKJICHUIO 3aKJIFOUYCHHUSI JIOTOBOpa.

TakoM 00pa3om, 3aKOHOIATENILCTBO B cepe CHeNHaIbHBIX JOTOBOPHBIX KOHCTPYKIHHA JOCTHUTIIO
JIOCTaTOYHOTO YPOBHS FapMOHM3aIlMH, HO B ToKe BpeMs B Poccum m Kazaxcrane MCIOIb3YyIOTCS HOBBIC
CHeIHAIbHBIC JIOTOBOPHBIC KOHCTPYKIIMH, HANPUMEpP, ONIUOHHBIA JOTOBOP, KOTOPBIE CIHOCOOCTBYIOT
Pa3BUTHIO PBIHOYHBIX OTHOIICHMH, a TOCYyAapCTBaM-ydyacTHHKaM B HACTOsIIEE BpeMs HEOOXOIUMO
choKycHpOBaTh CBO€ BHHMAaHHE Ha aHAIM3EC MPABONPUMEHUTEIBHON TPAKTHKU COMPEACTHHBIX
roCyaapCTB.

P.U. I'ywun
http://bseu.by/ I'pI'Y um. A. Kynanst (. ['poaHo)

O ITIPABOBOM OBECHEYEHHH PA3PELIEHNA CIIOPOB
B OBJIACTHU OXPAHBI OKPYXXAIOIIEU CPE/IbI

AKTyanbHOCTh HCCIEIOBaHMs IPABOBOIO PETYJIMPOBAHUS CIOPOB B 00JacTH  OXpaHbl
OKpYy)Karolllel cpeabl MpeAolpeseseHa TeM, 4To B Hacrosiuiee Bpemss B Pecnybnuke benapyce
paspelieHrne SKOJIOTHYECKUX KOH(UIMKTOB SIBISETCA OJAHMM M3 HauOoJiee MEPCHEKTHBHBIX M aKTHBHO
Pa3BUBAIOIIMXCS HANPABJICHUH B cepe IOpHUCIpyACHIIUN. B CBSA3M C 3THM, MOSBIsAETCS HEOOXOAUMOCTh
COBEpPILLIEHCTBOBATh KOMIUIEKCHBIN IPAaBOBOM MEXaHU3M pa3pelleHUs CIIOPOB B UCCIeyeMOoi 001acTu.

W3yunB TNpaBONPUMEHUTENFHYIO MPAKTHKY IO pa3pelIeHHI0 CIOPOB B 0O0JACTH OXPaHBI
OKpPYKAIOIIEH Cpeibl, MOKHO INPUITH K BBIBOAY, YTO OCHOBHOE MX KOJIMYECTBO BO3HHMKAET IIPH
peanu3anuy 1paBa Ha IOJIy4YCHHE CBOEBPEMEHHOIO JIOCTYNA K KOJIOTHUECKON MH(opMmanuu, npasa Ha
paccMoTpeHHe OOpalleHUi MO AKOJOTHMYECKUM BOIIPOCAM, a TAaKXKe MPH OCYLIECTBICHUU TpakIaHaMU
IIpaBa Ha OJIArONPUATHYIO OKPY/KAIOUIYIO CPEAYy.

B mpouecce uccnenoBanus Hamu Oblla MpOaHAIM3MpPOBAaHA IMpakTHKa CyAoB OKTSIOpbCKOro U
JlennHckoro paiioHa r. I'pofHO, CBA3aHHAas C pa3pelleHHEM CIOPOB B cepe IMpUpOAONOIb30BAHHUA,
IIOCJIE YETO HAMU CIEJIaH BBIBOJ O TOM, YTO OCHOBHYIO YacCThb CIIOPOB COCTABJIAIOT 3€MEJbHBIE CIIOPHI. B
CBOIO OdYepelb, TaKKe ClieJaH BBIBOJ O TOM, YTO OTCYTCTBHE CYJEOHON NpPaKTUKU B OTHOIICHUU
UCIOJIb30BaHUsl WM OXpPaHbl MHBIX IPHUPOJHBIX PECYpCOB, HE TOBOPUT O TOM, YTO MX HET, a CTOUT
MIPENIOJIOKHUTh, 00 OTCYTCTBHH 3()(PEKTUBHBIX MEXAHU3MOB IO UX Pa3pEIICHHUIO.

Kak 06b110 OTMeUeHO BBIIIE, B IOCIEHEE BpEMsI Bce Yallle 00CyKIaeTcsi BOIIPOC 0 OoJee MUpPOKOi
BO3MO>KHOCTH pa3pelieHus CIOPOB APYTrUMH, aJbTePHATUBHBIMU IPUEMAMH U CIIOCOOAMH.

Tak, npUOpPUTETHOE HampaBieHHE MpuoOpeTaeT oOpalleHHe K MEIUaTUBHOMY TMOPSAKY
paspelieHnss CIOpoB B 00JaCTH OXpaHbl OKpPY)KaoLIeH cpeabl. 3apOJMBIIUICS B X035 CTBEHHOM
Iporecce MEIUATHBHBIN CIIOCOO pa3pelleHHs CHOpPOB, € KaXJIbIM TIoAoM BCE 0ojiee aKTHBHO
MIPO/IBUraeTcsl Kak B TPaKJaHCKOM, TakK U I10 JieJlaM YaCTHOIO OOBMHEHHUS B YTOJIOBHOM IIpoliecce.

B nanpHelmiel nepcreKTUBE NMPAKTHKA aJbTEPHATUBHOIO Pa3pelIEHUs 3KOJIOTMYECKUX CIIOPOB
J0JDKHA TIPUBECTH HE TOJNBKO, K TOMY, YTO JI0 CyJa He OyayT JOXOAMTH OOJIbIIOE KOJIUYECTBO CIIOPOB,
paspemaeMbiXx B J0CYIeOHOM MOpsJIKe, HO U OyAyT COBepUIaThCsl 3HAUUTEIbHBIE IIard B MPAKTHUKE
o0ecreyeHns: HIKOJIOTMUECKO 3aKOHHOCTH B CTpaHe.

B cBow ouepens npaBompuMEHUTENbHAs TNMPAKTUKA MOKAa3bIBAET, YTO BHECYAEOHBIM MOPSIAOK
pa3pelIeHns: YKOJIOTHUECKUX CIIOPOB JOJDKEH ABIATHCS HE CTOJBKO PEKOMEHAATENbHbIM, a 00s13aTeIbHBIM
CHOCOOOM yperynupoBaHus KOHGIMKTOB, BO3HHKAIOIIMX B 3KOJOTMYECKOM cdepe, Tak Kak, OH
MO3BOJISICT, HE UCIONb3Ysl BJIACTHBIE MEXaHU3MBl M OOpalleHHs B IOPUCAMKIIMOHHBIE OpraHsbl,
MaKCHMaJIbHO COXPaHATh MAPTHEPCKHE OTHOLIECHHSI MEXKAY CTOPOHAMHU.

Cucrema anbTepHATUBHBIX CIIOCOOOB pa3pelIeHNs YKOJIOTHIYECKUX CIIOPOB U KOH(IUKTOB UMEET B
CBOEM apceHaje caMble COBEpIICHHbIE MPAaBOBbIE MEXaHU3MBI, pa3padOTaHHbIE MPAaBONPUMEHUTEIHHON
IIPAKTUKOM, I MPEOAOJEHUS CIIOXHUBIIMXCS IPOTUBOPEUYMII B paMKax pas3pelleHHs] CIOpOB,
KOH(UINKTOB, MPUBOSIINX K 3aTSXKHOM M OECCMBICICHHOM KOH(POHTAIMU, a TAKKe HENpelCcKa3yeMbIM
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MOCJICICTBHUSIM, MOTEPE PEIyTallld, Te CaMbIM IMPEIOTBpalias 3aTpauuBaHUE PECYPCOB, HCIIOJIB30BATh
KOTOpPBIE MOKHO OoJiee 3¢ (PEeKTHBHO.

CunrtaeMm, HE yMOJISISI JOCTOMHCTBA AJbTEPHATHUBHBIX CIOCOOOB YpPETyJIHPOBAaHHUS CIOPOB, YTO
UMEHHO CyJCOHBIM MOPAIOK SIBISIETCS BeAylied (GopMoil yperyaupoBaHHs CIIOPOB IO TOBOJIY IpaB
OOIIECTBEHHOCTH B O0ONACTH OXpaHbl OKpPYXKAMIIeH Cpeapl. ITOT TOPSAOK sBIsAETCS Hambolee
JIeMOKpaTH4eckKuM U 3()(EKTUBHBIM Ui YCTAaHOBJICHUS OOBEKTHBHOM WCTHHBI CIIOCOO 3alUThHI
CYOBEKTHUBHBIX MPaB ¥ OXPAHIEMBIX 3aKOHOM MHTEPECOB BCEX 3aMHTEPECOBAHHBIX CTOPOH.

JlanpHeiilee KOMIUIEKCHOE HCCIIEOBaHUSI TMPOOJIEM MPABOBOTO OOCCIICUCHHsS pPa3peIIeHUs
CIIOPOB B 00JIACTH OXpaHbl OKPYXKAIOIIEH cpeibl, pa3paboTKa MPEJIOKESHUI MO0 COBEPUICHCTBOBAHHIO
3aKOHOJIATEIhCTBA M TMPAKTHKHU €ro MPUMEHEHHs B UcClieayeMol chepe Oyaer crmocoOCTBOBATh 3aIIUTe
HKOJIOTHYECKUX TPaB rpaxaH U 00CCICUCHHIO YKOJOTHUECKOM 0€30MaCHOCTH CTPaHbI, YTO, B KOHEYHOM
uTore, Oy/ieT CriocoOCTBOBATh IOCTHIKCHUIO TIeJIei ycToiunBoro pa3sutus B Peciyonmuke benapycs.

http://bseu.by/
A.B. /lynyo, H.0. Cunkoe

Axanemus ynpasienus npu [Ipesunente Pecnyonuku benapych (r. MuHCK)

MECTHb}fI PE®EPEH/IYM KAK ®OPMA
HEITOCPEJACTBEHHOUN JEMOKPATHWHU B PECIIYBJIMKE BEJIAPYCb

Pasutne PecnyOnuku benapych kak 1eMOKPAaTUYECKOTO COIMAIILHOTO MPABOBOTO TOCYAapCTBA BO
MHOTOM OIPEIEISICTCS TEM, HACKOJIBKO PAIMOHAILHOHN 1 A(h(DEKTHBHOMU SBISETCS] OPTaHU3AIIMS BIIACTH HE
TOJIbKO Ha OO0IIepecnyOJIMKaHCKOM YpOBHE, HO M Ha MeCTaX, TO €CTh B paMKax COOTBETCTBYIOILIUX
aMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €TUHUII.

B ceromHAmHUX yCcIOBHAX MpoIecchl peOpMUPOBAHUS MECTHOTO YIIPABJICHUS U CAMOYIIPABICHUS
SBJSIIOTCS  OJTHUM W3 BAKHBIX HAMPABICHUW M HEOTHEMJIEMBIX COCTABIISIFONIUX TOCYAapCTBEHHOM
MOJIUTUKHU, TIpoBoAuMOil B Pecniybnuke benapycs. MecTHas BiacTh U CiocoObl €€ peanu3ariiil 1O KHBI
Urpatb OCOOYI0 pPOJb B COBpeMEHHOM oOmiecTBe. Ha 93TOM MOCTOSIHHO aKIEHTUPYEeT BHUMAaHUE
[Ipesunent PecniyOnuku benapych B CBOMX BBICTYIUICHHSIX, OOpalllEeHUSIX U MOcHaHusX. B yacTHOCTH, Kak
HeoAHOKpaTHO oTMedasnock A.I'. JlykaimieHko, akTyalbHOM 3ajaueil Ha COBPEMEHHOM JTarle pa3BUTHS
HAIIeTO TOCYJapCTBa sIBIsETCS 00OecredYeHne YCTOWYMBOTO M KOMILIEKCHOTO pPa3BUTHS PETHOHOB. B
peruoHax HEOoOXOAUMO OO0eCreYuTh 0oJiee BBICOKME TEMIIbl POCTa MPOMBIIUICHHOCTH, CEJIhCKOTO
XO03iMCTBA W BHYTPEHHETO BaJlOBOTO MpoaykTa. HyXHBI HOBBIE, COBPEMEHHBICE MEXaHU3MBbI
WHBECTUPOBAHUS CPEJICTB B TEPPUTOPHH — MEXAHU3MBI, TTO3BOJISAIONINE O0ECIIEUUTh 3aMETHBIE CIABUTH B
SKOHOMHUKE M CYIIECTBEHHO MOBBICHUTh KAaYECTBO YCIYT HACENEHUIO0. YCHIEHHE POJIM U 3HAYUMOCTHU
MECTHOTO CaMOYIIpaBJIeHUs, Oa3upyroleecss Ha aKTUBHOM YYaCTHU TPakJIaH B MPOIECCEe YIPABICHUS U
peleHus HEOTJOXKHBIX BOMPOCOB HAa MECTHOM YPOBHE, SIBISETCS OJHOW W3 BaKHEHIIMX 3a7ad
COBpEMEHHOT0 TocynapcTBa. OMHUM U3 KOMIIOHEHTOB, HanOoJiee BIMSIONIMX HAa 3HAYUMOCTh MECTHOTO
YIpaBJICHUS, MOKHO CUMTATh MECTHBIN pedepeHIyM.

Pedepenaym wumeeT HeoCHOpuUMBIE MPEHMYIIECTBA IEpea IMPEeACTaBUTEIbHOW JeMOKpaTHEH.
N306panHbie HAPOAOM OpraHbl TOCYAAPCTBEHHOM BIIACTH BBIPAYKAIOT BOJIO M30MpaTeneil onmocpe0BaHHoO.
Pedepennym ke maeT BO3MOXKHOCTh Tpa)KAaHAM BBIPA3UTh CBOIO BOJIO HEMOCPEACTBEHHO, IyTEM
TOJIOCOBAHUSI.

BosmoxHOCTh mpoBeneHus pedepeHayma npeqycMOTpeHa B KOHCTHTYIIUSX MHOTHUX €BPONEHCKUX
CTpaH, OJIHAKO KOHCTHUTYIIMOHHOE 3aKpeIJIeHWe TaKOW Pa3HOBHIHOCTH pedepeHayma, KaK MECTHBIN
pedepeHayM, BCTpedyaeTcsi B 3apyOeKHBIX CTpaHax JOBOJBHO penko. Tak, MpOBEACHHE MECTHBIX
pedepenaymoB mpenycmorpeHo B Konctutynmm Hrtammm 1947 r., Koncrurymuu Ilomemm 1997 r.,
Konctutynun Apmennn 1995 r.
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