Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)
ABIISIETCA coOeceJ0BaHUE, IPOBOJUMOE ATTECTAMOHHOW KOMUCCHEH, pe3ylbTaTOM KOTOPOTO SIBIISIETCS
BBIHECEHHME PEIICHUS O COOTBETCTBUU 3aHMMAEMOM TOJDKHOCTH, HEMOJIHOM COOTBETCTBUHU 3aHHUMAaeMOM
JOJDKHOCTH € OTCPOYKOM arTecTaluyd Ha OAMH TOJ IpPU YCIOBUM BBINOJIHEHHUS PEKOMEHAALMN
aTTECTAllMOHHOM KOMHCCHUHU, MM € HECOOTBETCTBMM 3aHUMAaeMOHl JNOJDKHOCTH. B OONBIIMHCTBE XKe
CBOEM Npolieypa codece0BaHusI HOCUT YHCTO (POPMAIbHBIX XapakTep U UMEET sl HEJOCTaTKOB, CPEAH
KOTOPBIX OCHOBHBIMHU SBJIAIOTCA (DOpPMAIN3M U U3JMIIHEE BIUSHHE 4YeJoBeYecKoro (akropa Ha
BBIHECEHHE WUTOTOBOro peuieHus. 1 HecMOTps Ha pacIIMpeHHE B COBPEMEHHOM MHPE CIIEKTpa BUIOB
aTTeCTAllUU TOCCIyXallluX, o0lIee KOJINYECTBO UCIOIb3yEMbIX ()OPM U METOJOB OLIEHKH I'OCCITy’KalluX
MO-TIPEKHEMY HEBEJHKO. MHOTHE U3 aKTHBHO MPUMEHSEMBIX B JAPYTHX CTpaHaX OIEHOYHBIX MPOLEIYD
He wucnoub3ytorcss B PecnyOnuke benmapych 100 HMCHONB3YIOTCS OTPaHUYEHHO I10 YCMOTPEHHUIO
PYKOBOJICTBa KOHKPETHOT'O I'OCYJapCTBEHHOI'0 OpraHa WM OpraHU3aluu.

Takum 0o0pa3oM, Ha OCHOBAHMM aHajJIM3a MPAKTHKU ATTECTAllMM FOCYIAapCTBEHHBIX CIyXKallluX B
Pecniybnuke benapych MOKHO cienaTh BBIBOJ O HEOOXOJMMOCTH COBEPIICHCTBOBAHUU CYIIECTBYOIIEH
CHCTEMbl aTTECTAllMU TOCCIYXALIUMX IyTeM BHEApPeHHs B He€ HOBBIX (OPM M METOAOB aTTECTalLlUH,
NPUMEHSEMBIX B TOM YHCJIE B 3apyO€KHBIX CTpaHaxX, CPeAH KOTOPHIX: TECTUPOBaHHE, aHKETUPOBAHHE,
3aI10JIHEHHUE U OLICHKA KBAIM(UKALMOHHBIX KapT, CAMOOIIEHKA, OYHOE UHTEPBBIO, MeTo «360 rpaaycoBy,
METO/| pelIeHUs NPOoOJEMHBIX CUTYyalUl (CaSe-MeTo1), METOJl SKCIIEPTHBIX OIeHOK, oueHka KPI (KIID —
KJIIOYEBbIe MOKa3aTeau 3¢(GeKTUBHOCTH) U T.A. Takke BO BHUMaHHUE CIEAyeT IPUHUMATh TOT (akKT, 4To
norennuan PecryOmuku bemapycs B chepe HMHDOPMAIMOHHBIX TEXHOJIOTHH IO3BOJIICT AKTHBHO
IPUMEHATh HOBBIE TEXHOJIOTMU AJIS NMPOBENCHMS aTTecTalMu rocciyxkamux. Cpeau HUX MOXKET ObITh
BHEJPEHUE CHUCTEMBl 3JIEKTPOHHOIO TECTUPOBAHUS TOCCIYXKAIMX C IPEIOCTABIECHUEM KOMILJIEKCHOM
OLIEHKU pe3yJbTaTOB TECTUPOBAHUS I MOCIHEAYIOIIEr0o HX AaHajiu3a ¢ Leldbl0 IPUHATHH
COOTBETCTBYIOLIIUX MEP.

http://bseu.by/ K.B. Hanusaiiko
BI'DY (r. MuHCK)

CHELIM®UKA UHTETPAITMOHHOM CYII[HOCTH EBPOIIEMCKOI'O TIPABA

Ha ceropHsamHuii eHb MHTETPALIMOHHBIE MPOLIECCH] MPHOOPENTH MHUPOKOMACIITAOHBINH XapakTep,
U CTAHOBSITCSI 3aKOHOMEPHBIM IPOLECCOM (OPMHUPOBAHUS HOBOTO KAYECTBEHHOIO SIBJICHUS KaK €IMHOE
YHU(UIIUPOBAaHHOE €BpOIEHCKOEe TMpaBo TocyaapcTB-uwieHoB EBpomeiickoro Coroza. AKTHBHOE
B3alMO/ICIICTBIE HOPM MEXKIYHAPOJIHOTO M HAIIMOHAIBHOIO MpaBa rocyJapcTB MO3BOJUIO 00pa30BaTh
[0 BCEMY MHPY COBEpPUIEHHO HOBBIE M JOBOJIbHO CHEIU(HUYECKHE MO0 CBOEH MpaBOBOW IPHUPOAE
MEXyHapoaHble 00pa30BaHUS HOBOro 00paslia, KOTOpPbIE BIIOCIEACTBUU MOIJH Obl OBITh aKTUBHBIMHU
Y4aCTHUKAMU MHUPOBBIX COOBITHI COLMAIBHOTO, MOJIUTUYECKOTO U SKOHOMUYECKOTO XapaKTepa.

OnHuM n3 Haubosee CTaTyCHBIX MHTErPallMOHHBIX 00pa30BaHUM Ha CETOTHSIIHUMN JACHb SBISETCS
EBpomneiickuii Coro3 (manee — EC), kotopslil 6bu1 co3nan Ha 6a3ze EBporelickoro o0bequHEeHHs YT U
crami. CTOMT OTMETHUTh, YTO HMMEHHO EBpomelickoe oObeIMHEHHE YIIsi M CTadd OBLIO TepBOM
OpraHu3anyeil, OCHOBaHHOW Ha NMPUHIMIAX HAJIHALMOHAIBHON MHTErpanuu. EBponeickoe npaBo urpaer
CYIIECTBEHHYIO POJIb B YacTU OOBEIUHEHHUS TOCYIapCTB B €AMHOE MHTETPALMOHHOE COOOIIECTBO, YTO
no3BosisieT EC yBepeHHO epikaTbes Ha MEXIyHapOAHOM IIPABOBOM IOJI€ M MPEO0I0JIEBATh BOSHUKAIOIIHE
npobnemsl. B 1opuauueckoil nmureparype noj mnpaBoM EC MOHMMAiOT caMOCTOSTENBHYIO IPaBOBYIO
CUCTEMY, KOTOpasi BO3HMKJIA B pE3yJIbTaTe YCHIMM IO CTPOUTENBCTBY «eIMHONW EBpombD».

WHTerpaimoHHbId  XapakTep €BPOMNEWCKOro MpaBa co3fall MPEearnoChUIKM A (HOpMUpPOBAHHS
€IMHOO0pa3HbIX 00IIe00sS3aTeNbHBIX MPABUJ MOBEACHUS TPaXIaH U OpraHu3aluil B OOJIBIIMHCTBE W3
obiacTeil yeloBeUecKO JeATeNbHOCTH, TEM CaMbIM 3aJ0XKHI IOpUINYEeCKUN (yHIAMEHT I CO3/1aHuUs
Han0oJiee KPENmKOro U YCTOMYMBOTO COr03a HapoioB EBpormbl. JlaHHOE 3aKiIFOYeHUE MTOAKPEIUIIETCS CT. |
JoroBopa o EBpomneiickom Cotoze ot 7 deBpans 1992 r.: «Hacrosimuii JJoroBop 3HaMEHYeT HOBBIH dTarl
B IIPOLIECCE CO3JaHUS IMOCTOSHHO YKPEIUISIOIETO CBOK CINIOYEHHOCTh COX03a HApoaoB EBpomsl, B
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KOTOPOM NPUHATHE PELICHUH OCYIIECTBISETCS MPH KaK MOXHO 0osiee MOJHOM COOJIIOJICHUH MPHUHIUIA

[JIACHOCTH, IO BO3MOXHOCTH, MAaKCUMAJIBHO PpUOIMKEHO K rpakaaHam. Coro3 ocHOBaH Ha EBpomneiickux

cooOmiecTBax, JOMOJHEHHBIX cepaMd MOJUTHKH U (HopMamMH COTPYAHHUYECTBA, BBEICHHBIMU

HactoamuMm JloroBopom. OH wuMeeT cBoeW 3ajauell OpraHu3oBaTh Ha 0a3e CIJIOYEHHOCTH H
COJIMAAPHOCTH OTHOLICHUS MEX1Y IOCyJapCTBAMU-WIEHAMU U MEXKIY UX HApOJIaMU».

[TpaBo EC umeert cBoero cnernuduyeckoro ajapecara, T.K. paclnpocTpaHseT cBoe jaelicTBue Oosee
geMm Ha 28 rocymapctB-wieHoB EC. JlaHHOE 0OCTOATENHCTBO SBISIETCS OJHUM K3 HanOOJIee KITFOYEBBIX
MIPU3HAKOB MHTErPAlMOHHOIO XapakTepa eBporeiickoro npasa. EBpomneiickoe mpaBo Ha MEKAyHAPOTHOU
apeHe XapaKTepHU3yeTCs CAMOCTOSATEIbHOCTBIO I10 OTHOLIEHUI0 K HOPMaM MEXIYHapOJHOIO IIpaBa,
YKa3aHHbI MpHU3HAK OOBACHAETCS CO3[Ja€M HOPM €BpOMNEHMCKOro TmpaBa B paMKax eIWHOM
MHTErPAallMOHHON IoyMTH4Yeckod opraHnusauuu — EBponelickuii Coro3, KOTOpas HMMEET CBOIO
ONpe/IeNICHHYI0 CTPYKTYpy M HajaeleHa creuuduyeckoil BiacTeio. EBpomeiickoe mnpaBo HMeeT
HaJHALlMOHAIBHBIN XapakTep, MOCKOJIbKY CYLIECTBYET BHE paMOK BHYTPUIOCYAApCTBEHHOI'O IpaBa
rocynapctB-uieHoB EC. CTOUT OTMETUTH, YTO HEKOTOPBIE YUEHBIE OTHOCAT €BPOIEHCKOE MPaBo, TAKkKe K
KaTeropuu TpaHCHALIMOHAJIBHOTO MpaBa, YTo MOJATBep:kaaeTcs BiusHueM HopM EC Ha teppuropun Bcex
rocynapctB-uieHoB EC.

CymiecTBOBaHHE HOPM €BPONEHCKOr0 TpaBa HEPa3phIBHO CBSA3aHO C (YHKIMOHUPOBAHUEM
eBporneiickux Coobmiects u Coro3a, 4To MOJUEPKUBAET UX MPUBSA3KY C OCHOBHBIMH MHCTUTYyTaMu EC u
KaK CJeJICTBUE HJeHTH(UKaluio HopM eBpomeiickoro npaBa ¢ EC. Crpansi-yuactHunsl EC mpu
ompeneneHuu chepbl IEHCTBUS HOPM EBPOIEIHCKOrO MpaBa OTTAJIKUBAIOTCA OT MOJUTUYECKOMH,
SKOHOMMYECKON M COIMaIbHON OOCTAaHOBKHM B CTpaHE M HAa OCHOBAHUU ITHX JAHHBIX YCTAHABIMBAIOT
npenensl MpuMeHeHust u peanuszanuuu HopMm mpaBa EC. JlanHoe 0OCTOATENBHO CBUAECTENBCTBYET O
HEBCEOOBEMITIOINIEM XapaKTepe eBpoIeiickoro npasa. B ykazanHoM ciyyae rocynapcrBa-ydactTHuku EC
UCIOJIB3YIOT OCHOBHBIE IOCTYJaThl M MEXaHU3MBI, KOTOpPHIE MPUCYIIUM MEXKIYHAPOJHOMY IMpaBy U
aKTUBHO COYETAIOT UX C HAllMOHAJIBHBIM NpaBoM. Kak oTmeuaeTcsi, B IpaBOBOIl JIUTepaType eBpoIeickoe
paBo 00pa3yeT «HOBYIO MPABOBYIO PEAIbHOCTh, OPraHMUECKU COYETAIOIIYI0 3JIEMEHThI, CBOMCTBEHHBIE
HAallMOHAJbHBIM CHUCTEMaM IpaBa M MEXIYHapOJHO-IIPAaBOBOW CHUCTEME, 4YTO U TMOPOXKAAeT
OPUTMHAJILHOCTh €BPOIENHCKOro MpaBa Kak 0co00ro BUia MpaBOBOM CHCTEMBI».

C y4eToM BBIIIEU3JI0KEHHOTO MOXHO OTMETHUTh, UTO €BPOIEHCKOE MPaBO MPEJCTaBISET COOO0M
COBEPLIEHHO HOBYI IIPOTPECCUBHYIO HMHTErPAllMOHHYIO MPAaBOBYIO JIEHCTBUTEIBHOCTb, KOTOpPas
¢opMupoBanach Ha OCHOBAHHMM B3aUMOJIEUCTBUS HALMOHAIBHBIX MPABOBBIX CTPYKTYp TOCYJapCTB-
yneHoB EC M TeopeTHKo-pakTHYeCKUX CHCTEM HOPM MeXAyHapoJHoro mnpasa. [lepBoouepenHas 1eib
CO3/IaHUS M UCIO0JIb30BaHUs HOpM MpaBa EC — 3TO BBINONIHEHNE OCHOBHBIX 3a/1a4, KOTOPBIE CTOST MEPEs]
EBponeiickumu coobmiectBamu u Coro3aM, a TakKe MaKCUMaJIbHO OBICTPOE U MPOJAYKTHUBHOE PEIICHUE
pobJIeM COLMATBbHOT0, MOJUTHYECKOTO M SKOHOMUYECKOTO XapakTepa, Bo3HuKaromux nepea EC.

http://bseu.by/ C.C. Onecovko
M[I'Y (r. HoBononomuk)

KOHCTUTYUUOHHBIE 1 AHTUKOHCTUTYUMOHHBIE HIEHHOCTU:
[MPOAYKT KOHCTUTYLHMOHHOI'O ITPABOCY I A?

Ha coBpemenHOM 3Tane pa3BUTHS IOPUINYECKON HAYKH U MPAKTUKUA BOIPOC O KOHCTUTYLUOHHOMN
aKCHOJIOTUH U3YyYeH JO0BOJIBHO ¢1a00, MO3TOMY AaHHAs pobiieMa OCTaéTcsl JOCTaTOUHO aKTyaJbHOM /st
opunueckux ucciaenaosanuil. g bemapycu, cTpaHbl, UCTOPHUYECKOE MNPOUUIOE KOTOPOW IMO3BOJISIET
TOBOPHUTH O YaCThIX W HE BCET/Ia JOOPOBOJBHBIX U3MEHEHUSX B CUCTEME KOHCTUTYIIMOHHBIX IIEHHOCTEH,
3Ta npobiema SIBIIeTCS 0COOCHHO aKTyalbHOM.

[Tog KOHCTHUTYIIMOHHBIMHU IIEHHOCTSIMH MOKHO TIOHHMAaTh C(OPMHPOBAHHBIE HAa HUCTOPUUYECKOM,
KYIbTYPHOM M TOJACO3HATEIHLHOM YypPOBHE TMPEACTABICHUS, HJACaNbl 00 OpTraHM3alMh W Pa3BUTHH
OOIIECTBEHHO-TOCYJApCTBEHHOTO ~ YCTPOMCTBA, OTpak€HHbIE B BHJE OOOOIIEHHBIX, KIIFOUEBBIX,
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