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BBITIOJIHCHUE 00513aTEILCTB, a TAaK)Ke BO3MEIICHUE yiepOa. 3akoHOM 1moj10keH 30-THEBHBIA CPOK C JaThI

OTIMPABIICHUSI YBEAOMJICHHUSI O PEIICHHHM OCYIIESCTBIICHUSI PEOPraHU3alMK CyOBEKTOB X035SHCTBOBAHHS C
LIEJIBIO 3asBJICHUS TPCOOBAHMS KPEAUTOPA.

CyneOHast TpakTHKa MOKa3bIBACT, UTO CyOBEKTaM, MOJIBEPracMbIM PEOpPraHU3alluHd, HEOOXO0IUMO
00eCIIeUnuTh KPEAUTOPY BO3MOXKHOCTH 3asBHTh TPEOOBAHHMS O IPEKPAICHUU 00513aTelIbCTBa, €ro
JIOCPOYHOTO BBHITIOJIHGHHSI W ITYTEM YBEIOMJICHHS O PEUICHWH PEOpraHu3allid, W TPEIOCTaBICHUEM
JIOCTATOYHOTO JUIS 3asIBJICHUS TPEOOBaHHUS CpOKa.

Tak camMbIM Ba)XHBIM JTAallOM PEOPTaHM3AlUM SBISCTCA YBEAOMJICHHE KPEAUTOPOB 00
OCYILIECTBJICHUHM JAHHOTO TIpollecca C IENbl0 MHHUMM3AIMM HETATUBHBIX TMocheacTBuil. OmHako
MpaKkTUKa TOKa3bIBaeT, YTO KPEAWTOPHI HE JIMIICHBI BO3MOXHOCTH OOpamaTbCsi B CyA C ILEJbIO
MIPU3HAHKMS TOCYJApPCTBEHHON PErMCTpallid PEOPraHM30BAaHHOIO CYOBCKTa HEACHCTBUTEIBHOM, M, KaK
MPaBUII0, a0COIFOTHOE OOJIBIIMHCTBO MOAOOHBIX HCKOB YIOBICTBOPSIOTCS CYIOM.

N3yuuB BhINICH3IIOKEHHBIC TTPOOJIEMbI, B KAYE€CTBE PEIICHHUS MOXXHO TMpeaaoXuTh BHeCTH B ['K
YETKOE OIpEACIICHHE IpoIecca peopraHu3amui, Kotopoe OyneT 3¢dekTuBHO s BceX chep
XO03SIMCTBEHHOTO mpaBa. OnpeaeneHne T0HKHO TJIaCUTh O TOM, YTO PEOPTaHU3aIs ABJISICTCS MPOIIECCOM
MpEeKpamieHus: CyObEeKTa XO3SMCTBOBaHUS, BIEKyIlee 3a CcO00H BO3HUKHOBCHHE OTHOIICHUU
MPaBOINPEEMCTBA IOPUINYECKUX JIMI], B PE3yIbTaTe KOTOPOTO OJHOBPEMEHHO CO3MAETCS OJHO JIHOO
HECKOJILKO HOBBIX, U (HMJIM) IIPEKpaIlaeTcsi 0JTHOT0 JIM00 HECKOJIBLKO MPEKHUX IOpUInYecKux Jull. Kpome
TOTO, IIEJIECOOOPA3HO PACCMOTPETh BO3MOXKHOCTH CO3JAaHHS TIOJOXKEHHUS, KOTOpoe OyaeT momorarhb
PYKOBOJICTBY B BEIOOpE HEOOXOIUMOTO BUAAa PEOPTaHU3AIINU I CBOCH KOMITAaHUU.

http://edoc.bseu.by/ C.0. Bawymupckuii
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I[TPABOCO3HAHUE COTPYJHMKOB OPI"’AHOB BHYTPEHHUX JIEJI

B nacrosimee Bpemsi HambOosee 3(p(GEeKTUBHBIM HHCTPYMEHTOM PEryJIMpPOBaHUS OOIECTBEHHBIX
OTHOIICHUN SBISIOTCS CAHKIIMOHMPOBAHHBIE OO YCTaHOBJEHHBIE FOCYIAapCTBOM IpaBUIIa MOBEIEHUS,
T.€. MpaBoOBble HOPMBI. OT TOro, HACKOJBKO TIIyOOKO M KauyeCTBEHHO COBPEMEHHOE OOIIECTBO Oyner
OPUEHTHPOBATLCS B CYIIECTBYIOIIMX IIPaBOBBIX HOpMax, 3aBUCHUT COCTOSHHME IIPAaBOIOpSAIKA B
rocy/1apcTBe.

[TpaBoco3HaHMe sBIISETCS CTPYKTYpHBIM 0Opa3oBaHHEM OOIIECTBEHHOTO CO3HaHUS, KOTOPOE
3aHMMaeT CBOE, 0CO00€ MECTO, BBIMOJIHAS TOJIBKO €My MpHUcylue QyHKUHUU. DTO MOHITHE OXBAThIBAeT
COBOKYITHOCTb HJI€H, B3IVIAJI0B, HACTPOEHH, UyBCTB, B KOTOPBIX BBIPA)XKAETCS OTHOILIEHWE WHIUBUIOB,
COLIMAJIbHBIX TPYII K JEHCTBYIOLIEMY U )KEJTAEMOMY IIPaBY, IPABOBBIM SBJICHUSIM.

B 3aBucumoctH OT YpOBHs, TJIyOMHBI 3HAHMS IIpaBa, OCOOEHHOCTEH €ro Kak perynsropa
OOIIIECTBEHHBIX OTHOIIEHUH NPaBOCO3HAHME MOXKHO KiacCU(UIMPOBAaTh Ha OOBbIIEHHOE, Hay4dHOE H
npodeccuonansHoe. [IpodeccronanbHoe mnpaBocO3HaAHWE TMpPEACTaBIseT Hauboyee MPaKTUYECKHM
UHTEPEC.

OmHoil W3 pPa3HOBUIAHOCTEH MPO(ECCHOHATHLHOTO TMPABOCO3HAHMS SIBIISIETCS TIPABOCO3HAHHUE
COTPYJHUKOB OpIraHOB BHYTPEHHHUX [el. B TO e BpeMs, COTpYIHHUKH OpPraHOB BHYTPEHHHX €1
SBJISIFOTCA  OTIEIBHOM COLMAIBHOM TPYIIION, MO3TOMY IpaBOCO3HaHME coTpyaHukoB OB/ sBnsercs
IPYIIOBBIM, TaK KaK B [IEJIOM OTpakaeT 0OIIMe HHTEPECH U TOTPEOHOCTH 3TOM IPYIIIbIL.

ba3oBbIM 37€MEHTOM JAESITENbHOCTH COTPYJHUKOB OpPraHOB BHYTPEHHUX JEN  SBIsSeTcs
NPAaBONPUMEHEHUE, T.€. pa3pelleHue CHeU(PUUECKUX JKU3HEHHBIX CHUTyallud Ha OCHOBE HOPM
JIEHCTBYIOIIEr0 3aKOHOJATENbCTBA. B mepByro odepenn, ATO KacaeTcsi 0OecleueHUs OXpaHbl KU3HH,
3/I0pOBbs, COOCTBEHHOCTH TpaXJaH OT TMPECTYNHbIX M MHBIX MPOTHBONPABHBIX IOCSATATENIbCTB.
be3ycinoBHO, COTpYIHUKN OpraHOB BHYTPEHHMX €]l HaJeJIeHbl KOMIUIEKCOM COOTBETCTBYIOIIUX MpaB U
0053aHHOCTEH, MO3BOJSAIONIMX UM pelllaTh JaHHbIC 3a/1aud. B 3TOM CBA3M BO3HUKAET aKTyaJIbHBIA BOIPOC
O TOM, KaKOB JEHCTBUTEIbHBIA YPOBEHb IPABOCO3HAHUS COTPYIHHMKOB OPraHOB BHYTPEHHHX M€, OT
KOTOPOTO 3aBUCHT HE TOJIBKO 3(PPEKTHUBHOCTh U KAYECTBO MPABOOXPAHUTEIBHON AEATEIBHOCTH, HO H
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YPOBEHb MPABOBOW KYJIbTYpHI 00IECTBA, T.K. 00pa3 MOBEJCHUS COTPYAHUKOB OPraHOB BHYTPEHHUX el

OKa3bIBaeT CYILIECTBEHHOE BO3JEHCTBHE Ha NoBeleHHe JtoJed. COTpyAHUKH OPraHOB BHYTPEHHUX M€

SBIISIIOTCS TOM COIMANIbHON TPYIIION, KOTOpasi HauboJiee 4acTo KOHTAKTUPYET C HACEJIEHUEM, PAa3bICHSICT
rpaxkJaHaM CoJepkKaHNUE IPABOBBIX HOPM.

CrnenyeT npu3HaTh, 4YTO HEKOTOPbIE COTPYJHUKU IIPU pa3pelliCeHUU IOPUIANYECKUX JIEJl HE BCerna
CTPOro MNPHUAEPKUBAIOTCS HOPM 3aKOHOJATENbCTBA. 3a4acTyl0 OHM IPHUAEPKUBAIOTCS OOCTAHOBKHU,
KOTOpast CKJIaJbIBae€TCs B KOHKPETHOM cuTyauuu. lIpexxae Bcero, 3TO CBs3aHO CO crenupukoi
JESTeIbHOCTH OPraHOB BHYTPEHHHUX €], HECTAHJApPTHOCTBIO *KM3HEHHBIX CUTYyallul, OTCTaBaHUEM OT
TpeOOBaHUI KM3HM HOPMATHBHBIX IPABOBBIX AKTOB, HAJIMYHUEM B HHUX HPOTHBOPEYM, a WHOI/A U
IIPEBEHTUBHBIM XapaKTepOM JACHCTBUI COTpYIHHUKA, HAIPABJICHHBIX Ha HEAOMYIIEHUE Ppa3BUTHUS
IIpaBOHapyUIeHUs] B JajbHeilleM. B 3ToM ciydae He Bcerja HOpPMBI 3aKOHa MOTYT IIOMOYb B
YperyJnpoBaHUM CUTYAIUH.

B nanHOM ciydae oOLIeCTBEHHBIM MHEHHEM IIOATBEP)KAAETCS, YTO YPOBEHb IPABOCO3HAHUS
COTPY/ZIHUKOB OpraHOB BHYTPEHHHX JIeJl €Ile HE COOTBETCTBYET TpeOOBaHMSM BpEMEHH, HJealy
MPaBOBOTO TOCYAApCTBAa. XOTENOCh OBl OTMETUTh, YTO AK€ NMPH HAIUYUU Y COTPYJHHKOB OPTaHOB
BHYTPEHHHUX JIeJ1 MHOTOTPaHHOI NpaBOBOM HAEOJIOTHH, T.€. KOMIUIEKCa TIyOOKHX IPaBOBBIX 3HAHMH,
00ecreYnTh CTPOro€ BO BCEX JKM3HEHHBIX CHUTYallUsX CIEJIOBaHHE HOPMaM 3aKOHOJATENbCTBA
HEBO3MOXKHO. JlaTh NpaBWIIBHYIO C TOYKM 3pEHHs IpaBa OLEHKY IOCTYIKOB JIO/IE€H, BCECTOPOHHE
[IPOAHAIM3UPOBATh CJIOXKUBLIYIOCS CHUTYallMl0 U IPUHATH BHIBEPEHHOE, OOOCHOBAHHOE pEUICHHE —
3ajjaya, KOTOPYIO B COCTOSSHUM PELIUTh JIMIIb CHEIMAIMCThl BBHICOKOM KBamudukanuu. Tem He MeHee,
npobiemMa COOTHOIICHHS KadeCTBEHHOTO YPOBHS IPABOBBIX 3HAHUH y OTACIBHON JIMYHOCTH C €e
(aKTHYECKUM IOBEIEHUEM B HEKOTOPBIX KU3HEHHBIX CUTYalUsX, KOTOPOE MO (pOpMaIbHBIM IIPU3HAKAM
ObIBacT MPOTHBOIPABHBIM, OCTACTCS AKTyaIbHOM.

Takum 00pa3oM, NMPaBOCO3HAHHE COTPYAHMKOB OPIaHOB BHYTPEHHMX J€J SBISETCS OTIEIbHOU
Pa3sHOBUIHOCTHIO  TMPO(PECCHOHATBHOTO  NPABOCO3HAHMS,  CHEHU(PHUKOH  KOTOPOTO  SIBIISIETCS
MIPaBONPUMEHHUTENbHAS IEATEILHOCTD 10 3aIIUTE KU3HU, 3/I0pPOBbsI, COOCTBEHHOCTH rpaxkaaH. KoHeuno
K€ B CBSI3M CO CKJIaJbIBAIOLIEMCSl B OOLIECTBE MHEHHEM O HEJOCTaTOYHOM COOTBETCTBUU YPOBHS
IIPABOCO3HAHUSI COTPYJHUKOB OPIaHOB BHYTPEHHUX [€JI MPEIBbABISEMBIM Ha CETONHSAIUIHUN JI€Hb
TpeOOBaHUSM, HE00X0IMMO MTOBBIIIATH YPOBEHb npodeccrnoHalbHOTO IIPaBOCO3HAHUS,
npoeCCHOHATLHON KYIbTYPhI JIHII, ASHCTBYIOIIMX B chepe obecredeHus: MpaBonopsaKa, YTo MO3BOJUT
YIY4IIUTh KauecTBO U 3(()EKTUBHOCTh MPABOOXPAHUTEIHHON JEATEIBHOCTH, HE JOINYCKaThb HAaHECEHHE
yiiep6a rocyIapcTBEHHBIM M OOIIECTBEHHBIM MHTepecaMm. He crout 3a0bIBaTh O TOM, YTO, 3a4acTylo,
COTPYJHHUK OpraHOB BHYTPEHHMX JeJ, 00JIaalolINil KOMIJIEKCOM CIELHMaIbHBIX IOPUANYECKUX 3HAHHMH,
OCYILECTBISIOUINI UX OLEHKY C MO3UIMNA NMPOPECCUOHANBHOMN AESITEIbHOCTH, JOJHKEH IPOU3BOINUTE YUET
TOT0, HACKOJBKO 3aKOHbI COOTBETCTBYIOT HMHTEpecaM M IIeJisiM oOllecTBa M TOCYAAapCTBa, a 3aTeM
MPUHUMATD IOPUANYECKH 3HAYUMOE pEeIlICHUE.

K.M. Bpaouii, A.JO. Hukynun
Mexnynaponnsiii yausepcurer MUTCO (r. MuHCK)

POJIb MEXIIYHAPOJHBIX MEXIIPABUTEJIbCTBEHHBIX OPTAHU3AIMI B BOPBEE C
TOPI'OBJIEN JIIOJAbMU

Hecmotpss Ha rmio0asibHOE HPaBCTBEHHOE pa3BUTHE HaceleHUs OOJBIIMHCTBA CYyOBEKTOB
MEXYHApPOJAHOTO TpaBa, J0 CHX IOp CYLIECTBYET elle MpolieMa TOPTOBIM JIOAbMHU, OKa3bIBaIOLIas
KpalilHE HeraTuBHOE BIUSHUE Ha (QYHKUHOHHpOBaHME Jr00oro obmectBa.  [lanHas mnpobGiema
00ycioBeHa OONBIIMM KOJIHYECTBOM (PaKTOPOB, CIOCOOCTBYIOIIMX HE TOJBKO IMOSBJICHUIO, HO U BCE
OOJIBIIIEMY PACIPOCTPAHEHUIO ITOTO HEraTHUBHOTO siBeHUsA. Creayer oOpaTWTh BHUMaHUE M HA TaKUe
YCJIOBHS, CHOCOOCTBYIOIME CYIIECTBOBAHUIO JTOrO SBJICHMS, Kak: O€IHOCTb, HU3KHH YpOBEHb
COLMAJIBHOW 3alllUThI, Cerperaius Ha pbIHKE TPYAd, HEAOCTYIHOCTh COLMANBHBIX Onar OT rocyaapcrTs,
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