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«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)

Ha ocHOBaHMM BBIIEU3TI0KEHHOTO MOXXHO CJ€JIaThb BBIBOA O HAJWYMM Y JKEHUIMHBI IIpaBa
COOCTBEHHOCTH B Opake, B UaCTHOCTH, Ha mpuaaHoe. HecMoTps Ha TO, 4TO uccieayeMble HOPMbI DKIIOTH
CBUJICTEILCTBYIOT O BJIAJICHUM CEMEWHBIM MUMYIIECTBOM M PACHOPSKEHUEM UM II0 CBOEMY YCMOTPEHHIO
MMEHHO MY’>KE€M, COXPaHHOCTh NPUIAHHOTO 3aKpeIIsiiach 3aKOHOJATENBHO U OBLIM MPEAyCMOTPEHBI
JeHeXHbIE Tpadbl, 32 HAPYIICHUE CYIPYTroM MpaBa COOCTBEHHOCTH YKEHBI.

Opnako B cT. 4 Tutyna 6 «O Hacneayromux 0e3 3aBellaHUsl U JieraTax U 00 UCKIIOYaeMbIX U3
4lCJla HACJIEJHUKOB BCIIEICTBUE HEOIAro1apHOCTU» YKa3aHo uTo «Eciu ke y yMepiluero He oCTajoch HU
nena, Hu 6aOymiku, HU OpaTheB MO OTILY M MaTepH, TOT/ia MPaBO HACIIEAOBAHUS MEPEXOTUT K OpaThiM 110
OJHOMY U3 poautenei». Takum o00pa3oM, NMPOAHAIM3UPOBAB COJCPKAHMWE JAHHOW CTAaThU, MOXKHO
MIPUHTHU K KOHKJIIO3UH O MIPUOPUTETE MPaBa HACIEAOBAHUS UMYLIECTBA JIULAMU MYKCKoro nona. [Tomumo
BCEro Ipouyero coriacHo cr. 1 tutryna 16 «BouHckuil nekyinuid — 3TO Takoi, KOTOpBIM CTpaTHUOTHI,
HaXOJSIIMECs B MOJIOXKEHUU TOJIBIACTHBIX Yy OTIA WU JAela, MpuoOpesn Mo cBoeil ciyx0e B BOMHCKOU
4aCTH; OHM MMEIOT IIPaBO 3aBELIATh NEKYJIMM Ja)Ke TOrJa, KOIZla OHU IIOCTOSHHO HaXOJATCA B Jlarepsx,
KOHEYHO, TpU COOJIOACHUM YCIOBUHM, YKa3aHHBIX BBIIIE MO0 OTHOIICHUIO K O€3yKOPH3HEHHBIM
3aBenIaHusAM». M3 JaHHOM cTaThi MOXKHO BBIHECTH, YTO BOSHHBIE ()€ObI HACIEIOBAINCH TOJIBKO JIMIIAMHU
MY>KCKOTO I0J1a.

TakuMm 00pa3oM, pe3roMHUpYsl U3JI0)KEHHOE, MOKHO OTMETUTh, YTO CTaThU, PErYIUPYIOIINE IIPABO
HACJIEIOBAHMs COTJIACHO ODKJIOTe, CBHUJIETENBCTBYIOT 00 OTCYTCTBMHU B 3aKOHOJATENHCTBE PAaBHBIX MpaB
HaCJIEJOBaHMsI MMYILECTBA MEXKIY >KEHUIMHAMH W MYXUYMHAMU BHU3aHTHIICKOro nepuoja. B neinom B
Okiore u3 18 TUTYI0B UL HEKOTOPBIE CTAThU MOCBALLECHBI IIPaBaM KEHIINH, B OCHOBHOM KaCaIOIINECs
WHCTUTYTa Opaka. AHalW3 3aKOHOJATENhCTBA BU3aHTHIICKON HWMIIEpUU TO3BOJIUI BBIACIHTH Kak
OTPULIATEIIbHBIE TAK, U IOJIOKUTEIbHBIE ACIEKThl IIPABOBOIO MOJOXKEHUS >KEHIIMHbI. BMmecte ¢ Tewm,
HECMOTpPSl Ha TO, YTO MPABOBOW CTATyC >KEHIIMHBbI HAXOJWICA HE Ha BBICIIEM YPOBHE Pa3BUTHUS, €rO
COXPaHHOCTh TAPAHTUPOBAIACH MEPAMHU FOCYJAPCTBEHHOI'O IPUHYKICHUS.
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K BOITPOCY O COJIEP)KAHUHN Y 3BHAUEHWU IOPUIUYECKON STHUKHU

JleaTenbHOCTh IOpHCTa BCETAAa BBI3BIBANIA W BBI3BIBACT 0CO00€ YBaXEHHE U IOYTCHHE,
IpU3HaBajach M30paHHOM, MEPBOCTENEHHOM B 000 coLMalbHOW cpene, MOITOMY COBPEMEHHOE
00I1ecTBO BCe B OOJIbIIEH CTENEHHW CTAaHOBUTCS OOIIECTBOM JKCIEPTOB, CHEIUATUCTOB, BIJIAJICIOIIMX
0COOBIMU 3HAHUSMHU U HaBbIKaMH. DTa TEHICHIIMS 00IIeCTBa K CIIEUANIN3aINK TIOPOXKAAET BCE OONBIIYIO
HE3aBUCHUMOCTb, CAMOCTOSITENIbHOCTh NMPO(EeCCHOHANIBHBIX I'PYIII, KOTOpasi, B CBOIO OUYepeilb, OPOXKIALT
Maccy 3THYECKHUX IpobIieM.

@®eHoMeH MNpo(hecCHOHAIBHOW JeSTeNbHOCTH YeloBeKa Bcerjga akTyaneH. FOpucrt, KOTOpBIi
paboTaer B cpele MEXJIMYHOCTHOrO OOIIeHHs, 00sf3aH o00JanaTh BBICOKOM KyNbTypoH OOIIEHUS M
JMajora, YYMThIBas HOPMbI HPABCTBEHHOCTH U Mopaiu. CienoBaTenbHO, BXKHOM U akTyalabHOM chepoit
KOMIICTEHIMH IOPHCTA SBISIETCS IOPHIUYECKasi 3THKA, a TaKKe MOTPEOHOCTh B TIIYOOKOM HCCIIEIOBAaHUHU
po6seM pohecCHOHAIbHON I0PUINYECKOM STUKHU BPSJ] IM MOXKET ObITh OJIBEPIHYTO COMHEHHMIO.

Hapsiny ¢ MEEHUEM, 9TO FOpUAMYECKAs ATHKA MPEICTABISCT CO00M MPUMEHEHUE OOMINX TTOHSATHHA
O HPAaBCTBEHHOCTH B cdepe IOpPUINYECKOI JeATeNbHOCTH, CYIIECTBYET U MHEHHE, YTO OHA OXBAaThIBAeT
cnienu(puIeckre HpaBCTBEHHBIE HOPMBI MTPO(ECCHOHATLHON JeSITETPHOCTH W BHECITY)KEOHOTO TTOBEICHHS
IOPUCTOB.

K mumam, paGoTaronmmM B I0pUCIIPYACHIINH, TPEIBSBISIOT 0COOBIE HOPMBI MOPAJIH U TIPaBa, 4To
yJI0CTOBEpsieTCs OCOOBIM JIOBEPHEM K HUM CO CTOpPOHBI oOIecTBa JItoau, KOTOpbIE pEIaoT CyJIbObI
IpPYTUX, TPEOYIOT OT HUX COOJIIO/IEHUS 3aKOHA U MOPaJH, TOJKHBI UIMETh Ha 3TO HE TOJIBKO (hOpMaIbHOE,
clry>keOHOe, HO U MOPaJIbHOE MPaBo.

B nurtepatype, MOCBAIIEHHOW MpoOiieMaM 3TUKH PAOOTHUKOB FOPUIWYECKOW TMpodeccuu, HET
€IMHCTBA TEPMHHOJIOTUU. MOXXHO BCTPETHTH CIEIYIOIIME TEPMHUHBI: 3THKa TMpeJCTaBUTENIeH Npasa,
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npodeccuoHanbHasi THKa IOPUCTA, IOpUAMYECKas ITHKA, MPaBoOBas 3THKA, cyneOHas sTtuka. OnHako

o0IIero cMpiciia W 3HAYEHHUs HCCIEAYeMOM KaTeropuu 3TO He MeHseT. OJHOW M3 CyLIECTBEHHBIX

0CcOOEHHOCTEH IOPUAMYECKONH MPO(PECCHOHANBHONW JEATENbHOCTH SBISETCA €€ «HOPMAaTHUBHAs

OIIpENIeJICHHOCThY). B oTHomeHun Jmroboro «opucrta» (mpodeccruoHasa B 00JacTH IOPUIMYECKOM
JESTEIbHOCTH ) MOKHO CKa3aTh, UTO OH «CIIYXKHUT 3aKOHY».

OOBIYHO MMOA IOPUAMYECKOM ATUKOH IOHMMAETCS KaK caM CBOJ| HPaBCTBEHHBIX TpeOOBaHUIA,
KOTOPBIE PACHpPOCTPAHSIOTCA HAa PaOOTHUKOB IOPUAWYECKON Npodeccuu, Tak U COOTBETCTBYIOIIAs
OTpacilb 3HAHUS, HAyKa, U3Y4aroIlas 3TH IIpaBUIIa.

[Ipu >TOM He MOXeT OBITh BO3PAKEHUH MPOTHUB KOHKPETH3AIMU 3TUYECKUX TpeOOBaHMI
IIPUMEHUTEIBHO K OIPEeIEHHON I0PUINYECKON ClIeNMaIbHOCTH B PAMKax eIMHOM MpaBOBOW npodeccun
(3THKa CcynbU, IPOKYpOpa, CIEI0BATENs, aIBOKATA).

Takum o0pa3zoMm, rOpuaMYecKas STHKA — 3TO BHJI HPO(ECCHOHATBHOW ASTHKH, KOTOPBII
MpEJCTaBIseT co00M COBOKYIHOCTH IMPAaBMJI MOBEACHUS JIUI, paboTarounmx B cdepe IOpUCIpPYyICHIINH,
o0ecreyrBaroIMX HPAaBCTBEHHBIN XapaKkTep UX TPYJOBOH JEATEIbHOCTU U BHECTYKEOHOr0 MOBEACHUS, a
TaK)Ke Hay4Has TUCIUIUIMHA, U3YJarolias Crenu(rKy peann3anuu TpeOOBaHU MOPAIA B ATOW OOJIACTH.
IOpuandeckyro 3TUKy Takke€ MOKHO Ha3BaThb HPAaBCTBEHHBIM KOJEKCOM FOPHCTOB.

IOpunnyeckyro 3TuKy oOyciaBiuBaeT crenupuka mpopecCHOHATBLHON AEATeNbHOCTH IOPHUCTa, a
TaKXke OCOOEHHOCTH €ro HPAaBCTBEHHOT'O U COLMAIBHOrO MojoxkeHus. «HeoOXoIuMocTh MOBBILIEHHBIX
MOpPAJIbHBIX TPEOOBaHM, a, CIEAOBATEIBHO, U 0CO0O0W MPOPECCHOHAIBHOW MOpajH, KaK MOKa3bIBAET
HCTOPUYECKHI OMBIT, HPOSIBISETCS, MPEXIE BCEro, BO BpaueOHOM, HOPUIMYECKON, IMeAaroruuyeckoi,
HAayYHOM, IKYPHAJIUCTCKOM M XYJOXKECTBEHHOW JESITENbHOCTH, T.€. B TeX cdepax, KOTopble
HEMOCPEJCTBEHHO CBSA3aHbI C BOCIUTAHUEM U YJIOBJIETBOPEHUEM NOTPEOHOCTEH TMUHOCTI.

Wtak, 3HaueHNE IOPUANYECKON ITUKU COCTOUT B TOM, YTO OHA IIPHUJIAE€T HPABCTBEHHBIH XapaKTep
JESTEeIbHOCTH 0 OCYLIECTBICHUIO MPABOCYIMs, BHIIIOIHEHUIO MIPOKYPOPCKUX (PYHKIUH, CIeICTBEHHOM
pabote, a Takke W JAPYIHMM BHUJAAaM JESTEIBHOCTH, OCYIIECTBISIEMOW IOPUCTAMH-TIPO(ECCHOHATAMH.
IOpUIMYEcKas 3THKAa oOecleyrBaeT BBICOKHI aBTOpPUTET lopuauueckoi mnpodeccuu. HpaBcTBeHHBIN
O0JIMK IOpUCTa, JODKEH OBITh CBSI3aH B IMPEACTaBICHUM OOBIBATENsl HE C 00pa3oM JIOBKOIO «TOJIMAada)
MaJIOMIOHATHBIX MPOCTOMY YEJIOBEKY TEKCTOB IIPABOBBIX AKTOB, a ABJIATH COOON 00pa3 MpaBO3alIUTHUKA,
Ybsl JIEATENbHOCTh, HAIIPABJIEHHAS HAa YKpPEIJICHUE MPaBOIMOpPSIKAa U 3aKOHHOCTH, CIYXHUT YKPEIIEHUIO
aBTOpUTETa IpaBa Kak TakoBoro. FOpuamueckas 3THKa CIOCOOCTBYET MPaBUILHOMY (POPMHUPOBAHMIO
CO3HaHMsI, B3IJIAJ0B PAOOTHUKOB IOPUAMYECKON Npodeccuu, OpPUEHTUPYS MX Ha HEYKOCHUTEJIbHOE
COOJIIO/ICHHE HPAaBCTBEHHBIX HOPM, OoOecreyeHHe MOJUIMHHOW CIpaBeAIMBOCTH, 3aLIUTY IpaB, CBOOOL,
YeCTH U JOCTOUHCTBA JII0/IEH, OXpaHy COOCTBEHHON YECTH U PEIyTallUH.

A.B. Cysopos
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NCTOKHU TOJIKOBAHUA KOHCTUTYLNU CIIA

AMEpHKaHCKOE KOHCTHTYIIMOHHOE TIPaBO fABJSETCS CTapelliuM B MHpe. YCHEIIHO
(bYyHKIMOHMPYIOIIAs CUCTEMA «CAEPKEK U MPOTHBOBecoB» no3Bonmina CoequnénusiM Llltatam Amepuxu
0JIaroTmoJy4HO pa3BHBaTh CBOIO MPABOBYIO cucTteMmy. BaxkHo Bbienuth posib BepxoBuoro cyma CIIA B
UCTOPUM aMEPUKAHCKOTO KOHCTUTYIMOHAIN3MA, BEeJb UMEHHO OH 00J1aJ1aeT MOHOIOJBHBIM MPaBOM Ha
tonkoBanne Koncrurynum.

[Ipexne Bcero, HEOOXOOUMO cKa3aTb O BJIMSAHUU AHIJIMHCKOrO TMpaBa KaK Ha TPUHIIMIIBI
KOHCTUTYIIMOHaNU3Ma, Tak W Ha ToikoBaHue Kouctutynum CHIA. BenukoOputanusi TpaauLIOHHO
CUMTACTC POJMHOM KOHCTUTYLHOHAJIM3Ma: HWMEHHO B JTOM CTpaHe 3apoJuINCh HIEH O
KOHCTUTYLIUOHHOM CTpPO€ KAaK O CHUCTEME OrPAHMYECHHOTO ITPABJICHUS, 4 TAKKE NOSBUJIUCH IEPBbIC
HOPMAaTUBHO-IIPABOBBIE aKThl MU WHCTUTYThI, OrPAaHUMYMBAIOLIME BIACTH MOHapxa. TeM He MeHee, N0
HACTOSIILEr0 BPEMEHU B CTPaHE HET KOHCTUTYLHUM B OOLICIPUHSATOM Ha CETOJHSIIHUI JI€Hb CMBICIE:
3leCh HE CYIIECTBYET €AMHOIO JOKYMEHTa HaMBbICIIEW ropuaudeckod cwibl. KoHctuTynuun
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