Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus

«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)

coorBercTBUM ¢ Konexcom PecriyOnuku benapychk o 6pake u cembe (nanee — KobC), 6paunsiii 1orosop

3aKJIIOYAeTCsl MEXKIY CYNpyramMu WU JUIAMH, BCTYMAIOIIUMU B Opak, ¥ MOAJEKHUT HOTAPHAILHOMY

ynoctoBepenuto. Bmecre ¢ Tem ['K He 3ampemraer rpaxaaHaM 3akiIi04arTh COTJAIICHHUS 00
UCIOJIb30BaHUHU OOIIETr0 UMYIIECTBA U €r0 pasjiesie MU ONpeaeaEHHBIX 00CTOSTENBCTBAX U YCIOBUSX.

Tak e He MEHee BaKHBIM SIBJISETCSI BOIIPOC O POKICHUU peOeHKa y Heo(pHIUaIbHBIX CYIIPYTroB.
EcTp nBa BapuaHTa BbIXOJa U3 3TOM CUTYallUU:

1) poauTenu, He COCTOSIIKE B Opake, MOTYT BMECTE MPUUTH B OPraHbl, PETUCTPUPYIOIINE aKThI
IPaX/JIaHCKOTO COCTOSIHMS, C TAclopTaMM M BBIIUCKOM U3 poagomMa M OQOpMUTH pedeHKa o
coBMecTHOMY cornameHuto (cT. 52 KobC);

2) eCII COBMECTHOTO 3asBIICHHE HE OyIET, TO CBEACHHUS 3amuIyT co ciioB Matepu (cT. 58 KobC).

B cnydae HeoOXOAMMOCTH TpaxkIaHCKas Cynpyra HE MMeeT IpaBa TpeOOBaTh AJIMMEHTHI Ha
pebeHka, B OTJIMYMH OT 3aKOHHOM CyNpYTH.

Uro kacaeTcs Haclle[CTBa, TO B CIy4ae CMEPTH OJHOIO M3 IPAXKIAAHCKUX CYIPYIOB, BTOPOH HE
MMEET ITpaBa Ha HACJIEACTBO M0 3aKoHY. Ho umeeT npaBo, eciau yMepuIni Cyrnpyr OCTaBUJI 3aBEllIaHue.

[TonBoast wuTOr, MOXXHO CKa3aTb, 4YTO «TPAXKIAHCKUH Opak» CTaHOBUTCS aJlbTEPHATUBOM
3aKOHHOMY Opaky, HO HaXOJHUTCS 3a MpeieliaMy MPaBOBOro mojis. Tak Kak KOJIMYECTBO «TPayKTaHCKUX
OpakoB» B COBPEMEHHBIX pEAIHAX HEYKIOHHO pacTeT M BOMPOC WX PETYIUPOBAHHS OCTACTCS
MpOOJIEMHBIM, HEMOCPEICTBEHHOE 3aKpelyieHHe HOPM TPaBOBOTO PETyJIUPOBaHUS OTHOLICHHH,
(aKTHYECKH OTBEYAIONINX OpadyHO-CEMEHHBIM, O CBOEMY COJCP)KAaHHUIO, ITO3BOJIWIO OBl CHHU3UTH
pa3HoIIacks B IPABOINPUMEHUTENbHOM IPAKTUKE U YCTAHOBUTH SICHOCTh B BOIIPOCAX MX PETYIHPOBAHUS,
KaK 3TO U IPOUCXOIUT B EBPONEUCKUX CTPAHAX.

E.C. Ilonoueituux
Axanemus ynpasienus npu [Ipesunente Pecnyonuku benapycs (r. MuHCK)

O CIIOCOBAX 3AIUTHI IIPAB KPEJUTOPOB B ITPOLIEAYPAX SKOHOMUYECKOU
HECOCTOATJIIBHOCTHU (BAHKPOTCTBA)

WNHCTUTYT HECOCTOSITENbHOCTH (OaHKPOTCTBA) KOMILIEKCHBIM MPaBOBOM MHCTUTYT, HAIIPABJICHHBIH
Ha YHOPSAOYEHHE KaK OXPAHWUTEIbHBIX, TAK M PErYyJISATHUBHBIX OTHOILIEHWI, BO3HUKAIOIIUX B CBS3U C
HEUCIIOJHEHUEM JODKHUKOM JIEHEXKHBIX 00s3aTEeNbCTB B IMOJIb3Y KPEIUTOpa, a TakKe OO0A3aHHOCTH IO
ymiare o0s3aTenbHbIX IUiaTexeid. B mpoueaype HecocTosTenbHOCTH (OAHKPOTCTBA) MPaBOOTHOIIEHUS
MEXAYy KpEAUTOPOM U JOJDKHHUKOM, BO3HHUKIIME J0 BO30YXKAEHHMS MPOU3BOJACTBA IO JENy HE
MIPEKPALAIOTCS, a MPOJIOJKAIOT CYIIIECTBOBATh B MIPEKHEN MaTepualbHO-IIPaBOBOM opMe.

[TpencraBnsiercs cnpaBeanuBo Obuto orMmedeHo [.d. IllepmieHeBuueMm, 4YTO «eciod IpH
HECOCTOSITEJIbHOCTH BCJIEICTBUE HEHCIIOIHEHUSI JOHDKHUKOM BCEX 00s3aTeNIbCTB HApPYILIAIOTCS MHTEPECHI
BCEX KPEAUTOPOB, TO CIPABEUIMBOCTb HE HAPYIIAETCS A0 TEX IOp, MOKAa OAWH KPEIAUTOP HE IOIY4acT
MPEUMYIIECTBA MEepe APYTUM).

3ammra MpaB KpPEAUTOPOB OCYLIECTBISETCS B (OpME OTAEIBHOIO BHAA IPOU3BOJACTBA —
MPOM3BOJICTBA M0 JeiaM 00 HSKOHOMHUYECKON HECOCTOATENbHOCTH (OaHKPOTCTBE), IEIBI0 KOTOPOTO
ABJIAETCS 3allUTa 3aKOHHBIX MHTEPECOB IMIMPOKOTO Kpyra JHI], IPU ATOM HE TOJIBKO JOJKHHKA, HO U
KPEAUTOPOB, B T.4. KOHKYPCHBIX KpeIuTOpOB. /{151 BoccTaHOBIIEHUSI HApYUIEHHBIX MPaB KaK JOJKHUKA,
TaK ¥ KpPEIUTOPOB SKOHOMHYECKHM CYAOM HAa3HA4YaeTCsl CIEUUAIbHBIH CYOBEKT — BpPEMEHHBIN
(aHTUKPU3HCHBIN) YIPaBISAIOMIUH (J1anee — YIPaBIISIFOIINA).

B cBoell neATenbHOCTH YNPABISIOMMN OCYILECTBISET 3AIIMTY IPAKAAHCKUX IpaB KpeauTopa
o0mmMu criocobamu, 3akperi€HHbIMU B ¢T. 11 I'paxkganckoro kojekca Pecnybnuku benapych, Tak u
CNELMANbHBIMH, YCTaHOBJIEHHBIMU 3akoHOM PecnyOnmku benmapycs ot 13.07.2012 r. Ne 415-3 «O6
SKOHOMHUYECKON HECOCTOATELHOCTH (OaHKPOTCTBE)» (nanee — 3akoH 0 6aHkpoTcTBe). K HIM OTHOCSTCS:

- IpaBO MHHUIMHUPOBATH MPOLEAYpPhl HECOCTOSTENHHOCTH (OAHKPOTCTBA) M MPEICTABIATH CBOU
KaHIUJATypbl YIPABISIOIINX;
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- 3a5BJICHHE CBOMX TPEOOBAaHUN KaK KOHKYPCHOTO KPEIUTOpa B paMKax yxKe BO30YKICHHOTO Jela
HECOCTOSATEILHOCTH;

- ocriapuBaHue TPeOOBAHMIA, IPEIBSIBICHHBIX TOKHUKY KPEIUTOPOM B IMPOIIECCE MPOU3BOACTBA
IO JISTY O HECOCTOSATEIILHOCTH (0aHKPOTCTBE) MIIH 3asBJICHUS O TPEOOBAHHH;

- 3alUIIATh CBOM MpaBa IyTEM Y4YacTUs B COOpPAaHUU KPEAUTOPOB U TMPHUHSATHUS PEHICHHNA O
BOIIPOCaM, ITOCTABJIICHHBIM Ha F'OJIOCOBAHUE;

- 3asIBJICHHUE CBOCH KaHIUJATYPHI B COCTaB KOMUTETA KPEIUTOPOB;

- IPEIbsABICHUE TPCOOBAHUM O MPHUBJICYCHUH K CyOCUIMAPHOM OTBETCTBEHHOCTH JIMII, HUMCIOIIIMX
MPaBO JaBaTh OO0s3aTeIbHBIC IS MOJKHUKA yKa3aHUs MO0 MMEIOMIMX BO3MOXKHOCTh HHBIM 00pa3oM
OIPECIIATh €ro JICHCTBUSA;

- TPEIBSIBICHUE YIPABISIOMIAM TpeOOBaHWUN K TPETPUM JIHMIIAM O BO3BpAaTEe HMYIIECTBA,
MOJIYYEHHOT'O OT JIOJDKHUKA W HAXOSIIErocs BO BJIaJICHUHU JAPYTUX JIUIL;

- TPEOBSIBICHHUE YIPABISIONIMM TPEOOBAHUNM O PACTOPKEHUH JOTOBOPOB, 3aKIFOYCHHBIX
JIOJDKHHUKOM;

- TPU3HAHUU HEJICHCTBUTCILHBIMU CJIEIOK, COBEPIICHHBIX JOJDKHHUKOM II0 CIICIHAATbHBIM
OCHOBAHUSIM, YCTAaHOBIIEHHBIM 3aKOHOM O OaHKPOTCTBE;

- UHEBIE.

OcylecTBUTh 3alllUTy MpaB KPeIUTOPOB YKa3aHHBIMH crocobamu Hempocto. Tak, Hampumep, ¢
cuity cr. 108 3akoHa o OaHKPOTCTBE YNPAaBISAIOUIMI MOMKET OTKa3aTbCsid OT MCIIOJIHEHHUS JI0TOBOpa
JOJDKHUKA, €CITM UCIIOJIHEHUE JO0roBOpa JODKHUKA MOBIICYET IS TOJDKHHUKA YOBITKH MO CPABHEHHIO C
WCIIOJIHEHUEM aHAJIOTUYHBIX JOTOBOPOB, 3aKIIOYAEMBIX IMPU CPABHUMBIX 00OCTOSITENhCTBAX. OCHOBHOE
Opemsi JIOKa3bIBaHUS IO TAaKMM TPEOOBAHUSAM JIOKHTCS Ha yIpaBistomiero. /loka3arh Hajauuue TaKHX
OCHOBaHUH 3aTPyTHUTEIIEHO, TOCKOJBKY Yallle YIPAaBISIONUM OyXTaiaTepckas M WHas JOKYMEHTAIUs
JIOJDKHUKA HE Mepeaaérest B TIOJTHOM 00bEME, a CY/Ibl JOCTATOYHO OCTOPOKHO MOJAXOST K PACCMOTPEHUIO
TaKuX JeJl BBHIY OTCYTCTBHUSI JOCTAaTOYHOW CyAeOHOW MPAKTHUKHA M Pa3bICHEHUH BBIMICCTOSIIUX
CyIneOHBIX MHCTAHIIUN 10 MPUMEHEHHUIO STHX HOPM. AHAJIOTUYHO C JIOKa3bIBAHUEM YMBICIA B HAHECEHUU
Bpe/Ia KpEAUTOPAM IPH OCTIAPUBAHHUH CIICJIOK U B MHBIX CITydasX.

TakuM oOpa3oM, Ha CETOMHAIIHHHN NeHb NEHCTBYIOIIEE 3aKOHOJIATENIbCTBO O OAHKPOTCTBE HE
MO3BOJISIET B TOJTHOM OOBEME 3alTUTHTh WHTEPEChI KPEAUTOPA, TOCKOJIBKY YCTAHOBJICHHBIE CITOCOOBI
3alUTHl TPaB KPEAUTOPOB B MPAKTHKE CIOKHO peau3yeMbl, U MPH HAIWYUU MaJeHIInX COMHEHUU
OTHOCHUTEIILHO OOCTOSITENBCTB JIea, B IESIX HEAOIYIICHUS YBEIWYCHUS 3aJ0/DKCHHOCTH JIOJDKHUKA
(cyneOHBIX pacxo/i0B), aHTUKPU3UCHBIE YIIPABISIOUINE HE MOIal0T COOTBETCTBYIOIINE TPeOOBAHMS.

JIisi COBEpINICHCTBOBAHUS CHUTYaIllMd B JAHHOW OOJACTH CTOWUT YACNATh OOJBIIOC BHUMAaHHUE
pacmpesieiecHui0  OpeMEHU JIOKAa3bIBaHHUS MKy YIPABJISIONMIAM W TPETBUMHU JIMIIAMHU, BHECS
cooTBeTCcTBYIOmMUE n3MeHnenus crarbu 102—-105, 108-110, 114 3akoHa o 6aHKPOTCTBE.

A.1O. Ilonkoea
BI'CXA (r. 'opkm)

HECOOTBETCTBME CJIEJKU 3AKOHOJJATEJILCTBY KAK OCHOBAHUE EE
HNUYTOXHOCTHU

B noBcenHeBHOM KU3HU Y€JI0BEKA CIEIKH UIPAIOT BAXKHYIO POJb B CHILY TOTO, YTO OOJIBIIMHCTBO
IpaX/1aHCKO-TIPABOBBIX OTHOIIEHUN OCHOBBIBaIOTCA Ha HUX. CTOUT OTMETUTHh HEOTHEMIIEMOCTb OJHOTO
U3 TIEPBOCTENEHHBIX YCIOBUH 3aKIIOUEHHs] CHIEIOK — 93TO COOTBETCTBUE €€ TpeOOBaHUSAM
3aKOHOJATEIbCTBA, B IPOTUBHOM CJIy4ae BO3ZHUKAIOT OCHOBAHMSI PU3HAHUS CIEIKU HEJACHCTBUTEIHHOM.

Cratest 169 I'paxnmanckoro konekca Pecnyonuku bemapycsr (manee — I'K) mpemoctaBnsier
BO3MOXXHOCTh TPU3HAHUS CHEJIKM HUYTOXKHOMW 10 TMpUYMHE €€ HECOOTBETCTBUS 00A3aTeIbHBIM
TpeOOBAaHUAM 3aKOHOJATEIbCTBA JIMILb B CIy4asX, €CJIM 3aKOHOJATEIbHBIN aKT HE YCTaHABIUBAET, YTO
Takas CJieJIKa OCIIOpUMa, WK He MpeJycMaTpuBaeT UHBIX MOCIEICTBUI HapylleHus. Taxke MOoJI0KeHus
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