Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)

HecmoTpss Ha TO, 4TO BHEUIHEAIKOHOMHUYECKAs CHENKa IIMPOKO MCIOJb3yeTCs B MPAKTHKE
BHEIIHEOKOHOMUYECKHUX CBS3€H, TOYHOIO OINpeAeNeHuss OHa He nomyuwia. llpu ocymecTBiennn
BHEUITHE3KOHOMUYECKOMN AESITEIbHOCTH CAEIKH Yallle BCET0 COBEPIIAIOTCS B BUJIE JJOTOBOPOB.

B MexnyHapoIHOM IpaBe MOJ MEXIYHAPOAHBIM JIOIOBOPOM ITOHUMAETCS COIVIAIIEHUE MEXIY
IByMsi W 0Oojee rocynapcTBaMH HIM WHBIMH CyOBEKTaMH MEXIYyHAapOJHOTO IpaBa OTHOCHTEIHHO
YCTAaHOBJICHUS, U3MEHEHHUSI WM MPEKpalleHHus UX B3aUMHBIX MpaB U 00s3aHHOCTEH B MOJUTUYECKUX,
SKOHOMUYECKUX WJIM UHBIX OTHOIICHUSX.

Taxxke pa3BUTHE MEXIYHAPOJIHBIX 53KOHOMHMYECKMX OTHOIICHWM TIPUBEIO K MOSBICHUIO
HaJJIeXkKAIed  FOPUIUYECKOW  (OpPMBI  BHENIHEOKOHOMHUYECKOW  JIEATENBHOCTH. PerymmupoBanHme
BHEITHEOKOHOMUYECKUX OTHOILICHUM — BakHAs (YHKIHS MEXIYHApOIHOro ImpaBa. Takum oOpazom,
IIpaBO BBICTYNAET B KAaYECTBE IapaHTa MUPHOIO U IUIOJAOTBOPHOIO COTPYIHMYECTBA TOCYIApCTB, T.K.
3a4acTyl0 UX UHTEPECHI HE COBNAJAOT.

Ha nHanuoHanbHOM YypOBHE pETYJIHPOBAHME MEXKIYHAPOAHBIX SKOHOMHUYECKHMX OTHOLICHHM
pean3yeTcsi BO BHEUIHEOKOHOMHUYECKOW MONUTHKE KaXIOH M3 CTpaH, KOTopas MIpeCTaBisIeT COOOM
COBOKYIIHOCTb ~ ME€p, HCIIOJIbB3YEMBIX TrocyldapcTBoM (WiM Tpymmoll rocynapcts) B chepe
BHEIIHEAKOHOMUYECKON JEATEIbHOCTH JIJIsl PEILICHUSI ONPEACIICHHBIX COLNAIbHO-39KOHOMUYECKUX 3a/1a4.

Ha mexnyHapogHOM ypOBHE BHEUIHEOKOHOMHUYECKAS JESTEIbHOCTb PETYIUPYETCs pa3iuuHbIMU
MexayHapoaHbiMu KoHBeHUMsIMU: KonBenuuss OOH o moroBopax MexAyHAapOJHOW KYIUIM-TIPOAAXH
toBapoB 1980 r. (Bena); KonBenmust o mexxaynapogaom iusuare 1988 1. (OtraBa); Eamro0Opa3HbIii
3akon o yekax (I[Ipunoxenne k Kenerckoit Konsenruu 1931 r.); Equnoo0Opa3nblii 3akoH 0 IEpeBOAHOM
u npocroM Bekcene (IIpunoxenue k XKenesckoit Kousenuuu 1931 r.); Cornamenue o MexayHapOAHbIX
xene3HogopokHbIX nepeoszkax (KOTHU®) 1980 r. u T.4.

Takum 00pa3om, peryiIMpoBaHHE BHEIIHEIKOHOMHUYECKHX CJIIEIOK — 3TO OJHA M3 OCHOBHBIX
COCTAaBJISIONINX MEXAYHAPOIHOIO SKOHOMHMYECKOTO TMpaBa, KOTopas oOecrneuynBaeT CTaOUIbHOCTh
MEX1YHApOJAHBIX SKOHOMUYECKHUX OTHOLLIEHUH U CIIOCOOCTBYET Pa3BUTHIO MUPOBOM 3KOHOMUKH B LIEJIOM.

http://bseu.by/ B.11. Kypaeckas
Mexnynapoausiii yauepcuter MUTCO (r. MuHCK)

MEXIYHAPOJIHO-TIPABOBOI CTATYC YACTHBIX BOEHHBIX KOMITAHUI

Ha ceromHsamHuil OeHb B MEXAYHApOJHOM IIPAaBE HET JIETAbHO 3aKpEIJICHHOIO MEXaHu3Ma
pEryJlupoBaHMs JIE€ATEIbHOCTH YaCTHBIX BOEHHBIX Kommnanuil (nanee — UBK), uto B cBOlO ouepenp
MIPUBOJIUT K OIPEAETICHHBIM IpobieMam.

HesarensHocts UBK He persiaMeHTMpOBaHa HM B OJHOM HOPMATHBHOM IIPABOBOM aKTe€, YTO
BBI3BIBAET CIIOKHOCTH B ONpeIeleHnu craTtyca corpyaHukoB UBK. B wacTHOCTH, B OHOM Cilydae cTaTyc
cotpynHukoB UBK cooTBercTByeT crarycy koMmOaTaHTa, B MHOM Cllydae — CJIMBAETCSl CO CTaTycoM
IPaKJaHCKOro JInna. B MexlyHapoJHOM MIpaBe He ONpeeNeHsl paBa coTpyAHukoB UBK, uto npusoaut
K JIAIIECHUIO MX TapaHTUPOBAHHOW 3allUTHl B paMKaX MEKIYHapOJHOIO0 I'yMaHUTapHOrO IpaBa IpH
Y4acTMM B BOEHHBIX JEHCTBHUSIX. B YacTHOCTHM, OHM JIMIIEHBI CTaTryca <«BOCHHOIUIEHHBIN» U
paccMaTpUBAIOTCS B KAUECTBE «HE3aKOHHOI'O KOMOATaHTa.

Takxe ciaenyer oTMeTHTh, 4To coTpyaHuku UBK neiicTByroT B cooTBeTCTBUU C (DYHKUIUSMU
koMnanuu. B toxe Bpems UBK HaHMMAIOT OTIENBbHBIX JIMI AJIS BBIIIOJIHEHUS CIIELUAIbHBIX KOHTPAKTOB
B OTPaHWYEHHBIN INepuoa. B ciaydae BO3HMKHOBEHHMs CIOpa B OTHOLIEHWUHM JIEWCTBUM, BBITOIHSAEMBIX
corpyaaukamMu YBK, Bo3HMKaeT BOmpoC: KTO HECET OTBETCTBEHHOCTb — JIMLO WM CaMa KOMIIaHMS.
Hannas mpoOiieMa TECHO CBsi3aHHa C ompezeneHueM craryca cotpyaHukoB UBK. B wactHocTw,
KOMOATaHTbl HE HECYT OTBETCTBEHHOCTH 3a HENpaBOMEpHbIE JEHCTBUS, COBEPILIEHHBIE B IEPHOJ
BOOpY>K€HHOro KoHGuukTa. [Ipm oTcyrcTBUM y COTpyIHHKa cTaTyca KOMOaTaHT OH OyAeT HecTu
OTBETCTBEHHOCTH 34 CBOU JICHCTBHUSL.
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TpancuauumonanbHas aestenbHocTh UBK TpeOyer KOHTpoOIIs BHE TEppUTOPHAIBLHOIO XapakTepa.
OcCHOBBIBasACh Ha NPAKTUKE, OOJIBLIIMHCTBO IPaBOHAPYIIEHUH, COBEpIIEHHBIX coTpyaHukamu YBK,
IIPOUCXOJAT HAa TEPPUTOPUHN TEX FOCYAAPCTB, I'/l€ MPABUTEILCTBO HECTAOMIBHO. M3 3TOr0 BBITEKAET, UTO
oOHapyKeHHE IpaBOHApYLICHUH, CcoBeplleHHbIX coTpyaHukamu UBK, Ha Ttepputopum apyrux
rOCyJapCcTB, SIBISETCA BeChbMa 3aTpyAHUTENbHBIM. CleoBaTeNbHO, HEOOXOIUMO OIpPENeNUTh, KTO
JOJDKEH JTOT KOHTPOJb OCYIIECTBIATH: rocynapcrBa, B KoTopslix UBK 3aperucrpupoBansl, wim
roCyJapcTBa, B KOTOPBIX OHH OCYIIECTBIISIIOT CBOKO JEATENBHOCTB; JHOO IMPaBUTEIbCTBA, IO YyKa3y
KoTophbIx aeiicteyer YBK.

B MexnyHapogHOM npaBe OBbUIHM MPEANPUHSATHI MOMBITKH pa3pelieHns BBIICYKa3aHHbIX MPo0iieMm,
HO BCE€ NPUHATHIE AKTBI HOCST PEKOMEHAATEIbHBIM XapakTep U HE IPUMEHSIOTCS Ha NpakTuke. OHUM U3
Takux akToB sBisercss [loxman PabGodel Tpymmbl 1mo BOmpocy 00 HMCHOIB30BAaHUM HAEMHUKOB Kak
CpPEICTBAa HApyLIEHWs IIpaB YeElIOBEKa W IMPOTHBOJAEHCTBUSA OCYILECTBICHHMIO IIpaBa HApOIOB Ha
camoomnpenenenue (A/73/303). OcHOBHBIE €ro MOJIOKCHHS HAMPABJICHBI HA CO3/IaHUE HAI[MOHAIBHOTO U
MexayHapoaHoro peructpa UBK u npenocrasnenue exeroansix ordyeroB UBK 00 ux aedrenbHoCTH.

Crnenyromieit monsITkoi yperynupoBanusi craryca UBK sBusiercs «llIBeitniapckas HHUITIATHBAY,
KOTOpas BKJIO4aeT B cebs 3 nokymeHrta. [l kaxaol kareropuu JlOKyMEHT IperycMaTpuBaeT
COOTBETCTBYIOIINE MEKIYHAPOIHO-TIPABOBBIE 00s3aTEIHCTBA B Chepe MEKTyHAPOAHOTO TYMAHUTAPHOTO
IIpaBa U 3aKOHOJATENbCTBA B 001aCTH NpaB yesioBeka. «JlokyMeHT MOHTpE» ajipecoBaH rocyapcTBaM U
MpeJICTaBIsIeT coO00l HaOOp JOOPOBOJIBHBIX 00s3aTeNbeTB. BTopas dacth «Jlokymenta MoHTPE»
COJEP/KUT CBOJ NPAKTHYECKUX METONOB, KOTOPbIE IPU3BAHbl YIPOCTUTh TOCYAApCTBAM 3ajady II0
[IEpECMOTPY COOCTBEHHOT'O 3aKOHOJATENIbCTBA B OTHowIeHUM perynupoBanus UBK u mo aganrauun
BHYTPEHHUX IOPUIUYECKUX HOPM K MEXIYHAPOJAHOMY 'yMaHUTAPHOMY IIpaBy.

BropeiM oxymeHTOM siBIsieTcss MexTyHapOAHBIN KOEKC MmoBeneHus, pazpadboranubiid s UBK.
«llIBeinapckas THULMATABA» TAKXKE CONEPIKUT IOJIOKEHUSA O co34aHuu Accounannu MexayHapoqHoro
kozekca nosegeHus YBK (Mexanusm ynpasiieHHs U KOHTPOJIS 3a coOittoieHueM nosioxeHuit Konekca).

[TpencraBisiercss 11e€COO0PA3HBIM OCYIIECTBUTh KOAW(DUKALIUIO ONpPEAETICHHBIX MOJ0KEHUI B
otHomenun YBK: craryc, orBercTBeHHOCTh. Kpome TOro, HeoOXxoaumo oOecrneduTh OKOHYATEIbHOE
oIpeJieJIeHUe B MEX/TyHapOHOM IIpaBe NPaBOBOro cTaTyca, MpaB U o0s3aHHOCTeH kak camux UBK, Tak u
HaHUMaemMoro uMu mnepconana. Co3naTh MPaBOBOM MEXaHU3M KOHTpoJs Hal AesrenbHocThio UBK BO
BpeMsl OCYILECTBJIEHUS UMU ACUCTBUI B KOH(UIMKTHBIX pernoHax. PermamMeHTHpoBaTh MCHOJIb30BAHUE
ycayr UBK B 30Hax BOEHHBIX JEWCTBUM TOCyAapcTBaMM M HMHBIMHM JIETUTUMHBIMH aKTOPaMH
(Mex1yHapoJHBIMU OpraHu3anusMu, rymanutapasiMu HI1O, Ousnec-kopropanusmu).

http://bseu.by/ E.A. 3opuna
BI'DY (1. MuHCK)

AIMUHUCTPATHUBHO-IIPABOBBIE ACITEKTBI JIEITOPTALIM MTHOCTPAHHBIX I'PAXKIAH
N JINL BE3 TPAXKITAHCTBA 110 3AKOHOAATEJIbCBY PECITYBJIMKU BEJIAPYCb

[Iporekaromue Ha COBPEMEHHOM JTal€ MUIPALMOHHBIE TPOILECCHl  MPEIONPEAesioT
BO3HUKHOBEHHUE IMPABOBBIX MPOOJEM, CB3aHHBIX C UX KOOpAWHAIMEH, 00s3aTeIbHOCTHIO MPUMEHEHUS
aJIMMHHUCTPATUBHBIX PHIYAroB U MOPSAKA MPECEUYEeHUs OTPULATENIbHBIX MUTPAIIMOHHBIX ABJIeHUH. OHOM
U3 OCHOBHBIX 33J1a4 MUTPALlMOHHOMN IOJUTHKH, IPOBOJUMOI COBPEMEHHBIMU I'OCYIapCTBAMM, SBIIAETCS
IpeceyeHre MPOTUBOMNPABHBIX JEUCTBUN CO CTOPOHBI MHOCTPAHHBIX TpakKAaH U JHIl 0e3 Ipa)kIaHCTBa,
BBHE3KAIONIUX, MPEObIBAIOIIUX U BbIe3KaIOUINX ¢ Tepputopun Pecnydnuku benapycs. BHe 3aBucumoctu
OT cpoka MpeObIBaHUS MHOCTpPAHHbIE Tpa)</JaHe, CTAHOBSICh YYAaCTHMKAMH MPABOBBIX OTHOILIEHUH, B
COOTBETCTBHH C 3aKOHOZaTeNnbcTBOM Pecniyonuku benapyce nonydator HaOop npaB ¥ 00s13aHHOCTEH.

HeoOxoaumMocTh MpoBeleHUsT MPaBOBOIO HCCJIENIOBAHUS BOIPOCOB JEMOPTAllMM, a TaKxke
0cOOEHHOCTEH MPaBOBOTO MOJOXKEHUS MHOCTPAHHBIX I'paxkJaH W Jul 0e3 rpakaaHcTBa B PecnyOnuke
benapycek nmpuobperaer 60MbIIYI0 AKTYaJIbHOCTD B CBSI3U C TEM, YTO JAHHBIE HOPMBI NIPSIMO 3aTParuBaroT
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