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Pecnybnukanckasa nayuno-meopemuueckasn KoHpepeHyus

«Benopyccrkoe npaso 60 épemenu u Npocmpancmee»

ABIISICTCS 4YaCThIO OOILIEro SIBICHHUA — NPECTYNHOCTH. BBIsBIEHHE MXKEHCKOH MpEecTymHOCTH Kak

CaMOCTOATCIIBbHOI'0O BHJAa HNPECTYINICHHA OIPEACTIACTCA €€ CHCHH(bHKOﬁ, KoTOpasa mnpeaonpeaciacTcsa

CONUAJIBHO-TICUXOJIOTUYCCKUMUA W IICUXOJIOTMYCCKUMU  XAPAKTCPUCTUKAMU  KCHINHWH, HJOCTHUITIHUX
COBCPUICHHOJICTHSA, UX ITOJOKEHUEM U POJIBIO B CUCTEME O6H.[€CTB€HHI)IX OTHOIIIEHUH.

O.B. IOpens
BI'DY (r. Munck)

HAIIPABJIEHWA COBEPIIEHCTBOBAHUA 3AKOHOJJATEJIBCTBA,
PEI'VTAMEHTHUPYIOIIEI'O OGOPOT HAPKOTHUKOB

HapkoTuku sABIsOTCA OOHOM U3 Haubosee Cepbe3HEeUIIuX MpodsieM, CTOSIIUX —Iepea
coBpeMeHHBIM oOmiecTBoM. Tonbpko 3a mepBoe momyrogue 2019 r. B Pecnybnuke benapych cymamm
o0miei IopucAuKIN ObUI0 paccMoTpeHo 1122 gen, cBsi3aHHBIX ¢ HApKOTUKaMU. M3 HUX 3a HE3aKOHHBIN
0e3 1enu cobiTa 000poT HApKOTUKOB (4. 1 cT. 328 YromoBHoro koaekca Pecrrybmmku bBemapycs (nainee —
YK)) 758 nen, a 3a He3aKOHHBIN ¢ IeNbI0 cObITa 000POT HAPKOTUKOB (4. 2-5 cT. 328 YK) 321 gemno.
VYuuThIBas Cepbe3HOCTh PACCMATPUBAEMOI0 BOIPOCA, MPOOENbl B 3aKOHOAATEILCTBE, PETYIHUPYIOIINE
000pOT HAPKOTHKOB, HEJIOMYCTUMBI.

Ha ocHoBe aHanmm3a 3aKOHOIATENBCTBA M HAYYHOH JHMTEPaTyphl OBLIM BBISABICHBI CIETYIOLINE
BOIPOCHI, TPEOYIOIINE AOMOJIHUTEIHHOTO OCMBICICHHUS

1) OrcyrcTBUE JeTralbHBIX  ompenelieHWid. B 4YacTHOCTH, OCHOBHBIMH  TEpPMHHAMH,
UCIOJIb3YEMBbIMU 3aKOHOJATEJeM IMpPH OMHCAHMM MPECTYIUIEHUH HAPKOTHYECKOW TPYIIBI, SBISIOTCA
«HAPKOTHYECKHUE CPEJCTBAY, «IICHXOTPOITHBIE BEIICCTBAY, «AaHAJIOTHU)» ITHX BEIIECTB U UX IIPEKYPCOPHI»
(ct.ct. 327-332 VK). [Ins npaBUiIbHOIO MOHUMAHUSA, YTO SIBJISETCSA MPEIMETOM JAHHBIX MPECTYIUICHUH,
HEOOXO/JMMO YETKOE IMPEJCTABICHHE, YeM SBISIOTCS HApKOTHYECKHUE CPEICTBA, IICHXOTPOIHBIE
BEIIECTBA, UX MPEKYPCOPHI U aHAJIOTH.

JleranbHple ompeneNeHrs TaHHBIX TEPMUHOB NaHO B cT. 1 3akoHa PecnyOnuku bemapych ot 13
ntonsa 2012 1. Ne 408-3 «O HapKOTHYECKUX CpPEACTBAX, ICUXOTPOIHBIX BELIECTBAX, UX IPEKypcopax H
aHasiorax» (najee — 3akoH O HapKoTH4eckux cpezactBax). Ilpu 3tom, B 3akoHE O HApKOTUYECKUX
CpeICTBaxX OTCYTCTBYET UETKOE pa3rpaHUYCHHE MOHITHN «HAPKOTHUECKUE CPEACTBA» U IICHUXOTPOITHbBIE
BELIECTBa». 3aKOHOJATENb OTChUIaeT HAac K PecnyOnMKaHCKOMY NEpevyHI0 HAapKOTHYECKHUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOUICKAIINUX TOCYAAPCTBEHHOMY KOHTPOIIO0 B PecmyOnuke
benapych (nmanee — PecriyOnukaHCKU TIepedeHb), T/Ie KOHKPETHBIE BEIIECTBA pa3/eNieHbl Ha CIUCKH U
TaOIUIBI, OHAKO 3TO HE peliaeT mpodiemMy Kak TaKOBYIO.

C Hameil TOYKH 3peHHs, OCHOBBIBASICh Ha CHUCKax PecnmyOnmMkaHCKOro mepedHs, HeOOXOAMMO
BBECTHU CIIEAYIOLUE ONPEEIICHUS IBYM TEPMUHAM: «HAPKOMuUYecKue cpedcmea — CpeicTBa MPUPOTHOTO
WM CUHTETHUYECKOTO TMPOUCXOXKICHHs, BKIIOUEHHbIe B PecrnyOnmukaHCKHil mepedeHb, KOTOPhIE MOTYT
OBITh 0cO0O OMACHBIMH W HE HCIIOJNB30BAThCS B MEIUIIMHCKHX IENISAX, HIH 0Cc000 OINMacHBIMH |
pa3peleHHbBIME K KOHTPOIUPYEMOMY O0OpOTY, HJIM OMACHBIMHU M HE UCTOIB3YIOIIMECS B MEIUIIMHCKUX
LEJSIX»; «NCUXOMPONHble 8ewjecmea — BEIEeCTBAa MPUPOJHOTO HIIM CHUHTETHUYECKOIO MPOUCXOKICHMUS,
BKIIIOUEeHHBIE B PecrmyOnukaHCkuii TiepeyeHb, KOTOpbIE MOTYT OBITh 0c000 OMacHeIMH U HE
WCTIOJIF30BAThCS B MEIUIIMHCKUX IENSX, WM 0CO00 OMACHBIMH W pa3pelieHHbIE K KOHTPOIUPYEMOMY
000pOTY, HIIM OTIACHBIMH U Pa3pelIeHHBIMUA K KOHTPOIHPYEMOMY 000POTY».

2) Ilpobnema pa3rpaHUyeHHs] CTENEHH OOIIECTBEHHOW OMAaCHOCTH M HaKa3aHMs 3a HE3aKOHHBIN
o6opoTr HapkoTHKOB. Jlucno3unus 4. 1 cr. 328 YK BBIIISAUT clieayromuM o0pa3oM: «HE3aKOHHbIE 0e3
1nenu cObITa HW3TOTOBJICHHWE, TepepadoTKa, MPUOOpETeHHe, XpaHEHWe, IEepPEeBO3Ka WM TEePeChUIKa
HApPKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEIIECTB MO0 UX MPEKYpCOPOB WX aHamoroBy. CaHkuus 4. 1
cT. 328 VK mpemycmatpuBaeT HaKa3aHHWE B BHJIE «OTPAHWYEHUS CBOOOABI HA CPOK JIO IISITH JIET WA
JUIICHUS CBOOOJBI HA CPOK OT JIBYX N0 MHATH JieT». B 1. 2 cT. 328 YK ycranaBnmBaeTcsi MOBBIIICHHAS
YroJIOBHasi OTBETCTBEHHOCTh 3a COBEpIICHHE JEHCTBUHM, MepeunciieHHbix B 4. 1 cr. 328 VK
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(«Haxa3pIBaeTCs JUIIEHUEM CBOOONBI HA CPOK OT TPEX 10 BOCHMH JET co IuTpadom uiau 6e3 mrpadar),
HO NPU HAJIMYHMHU LI COBITa, a TAK)KE 33 COBIT yKa3aHHBIX BEIIECTB.

[Tocnennue w3MeHeHHs B YTOJNOBHBIM kojekc PecnyOmuku bemapycs Berymwmm B cuiny 27
okTs0ps 2019 1. m oHu 3arparmBaroT caHkmuu cr. 328 VK: 3akoHOIATENh MOMIEN MO MyTH CHUXCHUS
HIDKHUX IIPEJIEIOB CaHKLUMK 3a AesiHUs, peaycMoTpeHHsle 4. 2 u 4. 3 cr. 328 YK: mo 4. 2 cr. 328 VK
JUIICHWE CBOOOJBI HAa CPOK OT MATH JO BOCBMH JieT co ImuTpadom i Oe3 mrpada CMEHHIOCH
JUIICHUEM CBOOOJBI Ha CPOK OT TpeX A0 BOCHMH JieT co mrpadom miu O6e3 mrpada; 4. 3 cr. 328 YK
npeaycMaTpuBaia Haka3aHWE B BHUJE JUIICHUS CBOOOJBI Ha CPOK OT BOCBMH /0O MATHAALATH JIET CO
mrpadom wim 6e3 mrpada, B HACTOSIIEE BPEMsI — JIMIICHWE CBOOOIBI HA CPOK OT IIECTH JI0 MATHAALATH
neT co mrpadom wim 6e3 mrpada.

Ha cerognsmnumii 1eHp a0, COBEpLIMBIIEE NpecTyIuleHue 1o 4. 1 cT. 328 YK, MoxkeT noayuuTh
0oJiee KEeCTKOe HaKa3aHHe, YeM JIMIIO0, COBEPIIMBIIEe pecTyIieHue mo 4. 2 cr. 328 YK, npu oueBuaHOM
OoybIION pa3HUIlE B OOIIECTBEHHON OMACHOCTU COBEpIIAEMBIX NMpeCTyNHbIX nesHuil. [lpencrasisercs,
4YT0 HEOOXOJMMO OBbLIO HauMHATh COBepIlIeHCTBOBaHME HOpM CT. 328 YK uMeHHO ¢ mepBoil 4acTu
paccmarpuBaeMoil craThu. B JaHHBIX YCIIOBUSIX, Kak BHIUTCS, CYILIECTBYET HEOOXOAMMOCTb B
pasrpaHUYeHUH TPECTYMHbIX ACsHUM 0e3 Leiau cObiTa U ¢ Tako menbro. J[JIs 3TOro MOXKHO BBECTH
ctaTthio 328-2 «He3akoHHBIN 000POT HAPKOTUYECKUX CPENICTB, ICUXOTPOITHBIX BEIIECTB, UX MPEKYPCOPOB
u aHajoroB 6e3 uenu cobiTay. [lomobnas npaktuka umeercs B Poccuiickoit @enepanuu u B YKpauHe,
KOTJla TIPECTYIUIEHHS 3a OOOpOT HAPKOTHYECKUX CpEACTB 0e3 menu cOblTa W ¢ Lenblo cObITa
pacmojoXKeHbl B Pa3INYHbIX cTaThsiX YK, 4TO cOOTBETCTBYET aOCOIIOTHO HECPABHUMOM OOIECTBEHHOM
OTAaCHOCTH JTAHHBIX MPECTYIHBIX JCSTHUM.

[Ipy STOM OTBETCTBEHHOCTh 3a KaXKJI0€ IMPECTymHOe JAesHHEe OYIeT COOTBETCTBOBATH €ro
OOIIECTBEHHOI ONAaCHOCTH, UTO SBJISIETCS OJHUM W3 MPHUHIIUIIOB YTOJIOBHOTO 3aKOHOIATEIILCTBA

TakuM o00pa3oM, yCTpaHEHHE YKa3aHHBIX MPOOETIOB TMO3UTHBHO OTpa3uTCs Ha Ooprde cC
HE3aKOHHBIM 000POTOM HAPKOTHUYECKHUX CPEJCTB.

T.A. Axpemenko
MI'Y (r. HoBomonor1k)

KATEI'OPUSA «9KOHOMUNYECKOE HACHUJIME»
B 3AKOHOJIATEJIbCTBE PECITYBJIMKU BEJIAPYCbH

Hacrosimue Mepel NpPOTUBOACHCTBUSA JOMAallHEMY HACWIMIO HE B JOCTaTOYHOM CTENEHU
00ecreurBalOT MOJIHYI0, BCECTOPOHHIOW U 3()(YEKTHUBHYIO 3alUTy >KEPTB 3KOHOMHUYECKOTO HACHIIUA.
ITpumepsl K3 3apyOeKHOTO 3aKOHOJATENbCTBA M HAy4YHBIE ONpEAENICHHs MO3BOJSIOT CelaTh BBIBOJ O
TOM, YTO MOHSITHE «IKOHOMHYECKOE Hacuiue» (PakTHUeCKU MPHUCYTCTBYET, HO MOXKET OTJIMYAThCS IO:
CBOEMY COJIEpKaHNI0, 00BbEMY TOJIKOBAHHs, CTENEHH ONPEeAEICHHOCTH AEUCTBHUM, CTENEHH CTPOTOCTH.

[Toaromy 1nenecooOpa3HO OOOOMIMTH pa3Hble TOYKM 3PEHHUS IO 3ITOMY BOMNPOCY M BBECTHU
Ie(PUHULTUIO «OKOHOMHUYECKOE HACHIIUEY CIEIYIOLIET0 COEepKaHMs: «IKOHOMHUYECKOe Hacuiue — opma
JIOMalTHer0 HaCWIWSA, KOTOpas BKJIKOYAET YMBIIUICHHbIE JEHCTBHS HIKOHOMHUYECKOTO XapakTepa,
BBIP@)XAIOIIHECs B JIMIICHUH HEOOXOAMMBIX Ui HOPMAJIbHOM JKU3HENESTEIbHOCTH CPEJICTB, TAKUX Kak
MUIIH, KUIbS, OJEXK/]Ibl, JIEKAPCTB, a TAKXKE EHEKHBIX CPE/ICTB, TOKYMEHTOB U JIPYroro UMYIIECTBa, Ha
KOTOpO€ JIMII0 HMMEET MPEIyCMOTPEHHOE 3aKOHOM IIPaBO, WM BO3MOXHOCTU IIOJb30BaThCSl HMH,
BOCHIPEINATCTBOBAHUH B TIOJYYEHUH COLMAIBHBIX YCIIYT 10 JICUEHHUIO U peaduiInTaluu, 3anpere padboTarh,
YUUTBCS, IPUHYKIEHUH K TSDKEJIOMY M BPEAHOMY IS 3J0POBBS TPYLY».

OCHOBHBIM HOpPMATHUBHBIM IPAaBOBBIM aKTOM B OIpEENIEHUS HAcCWIHUS B CEMbE U €ro BHJOB
apnsieTca 3akoH PecnyOnuku bemapyce ot 4 suBaps 2014 r. Ne 122-3 «O0 ocHOBax JesSTENbHOCTH IO
npoduIakTUKe MpaBOHAPYUICHH», HO SKOHOMUYECKOE HACUJINe K OCHOBHBIM BHUJIaM HacHUJIUS B CEMbE OH
HE OTHOCHT.
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