Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Ee/zopycacoe npaeo 60 epemMeru u npocmpancmee)

TpancuauumonanbHas aestenbHocTh UBK TpeOyer KOHTpoOIIs BHE TEppUTOPHAIBLHOIO XapakTepa.
OcCHOBBIBasACh Ha NPAKTUKE, OOJIBLIIMHCTBO IPaBOHAPYIIEHUH, COBEpIIEHHBIX coTpyaHukamu YBK,
IIPOUCXOJAT HAa TEPPUTOPUHN TEX FOCYAAPCTB, I'/l€ MPABUTEILCTBO HECTAOMIBHO. M3 3TOr0 BBITEKAET, UTO
oOHapyKeHHE IpaBOHApYLICHUH, CcoBeplleHHbIX coTpyaHukamu UBK, Ha Ttepputopum apyrux
rOCyJapCcTB, SIBISETCA BeChbMa 3aTpyAHUTENbHBIM. CleoBaTeNbHO, HEOOXOIUMO OIpPENeNUTh, KTO
JOJDKEH JTOT KOHTPOJb OCYIIECTBIATH: rocynapcrBa, B KoTopslix UBK 3aperucrpupoBansl, wim
roCyJapcTBa, B KOTOPBIX OHH OCYIIECTBIISIIOT CBOKO JEATENBHOCTB; JHOO IMPaBUTEIbCTBA, IO YyKa3y
KoTophbIx aeiicteyer YBK.

B MexnyHapogHOM npaBe OBbUIHM MPEANPUHSATHI MOMBITKH pa3pelieHns BBIICYKa3aHHbIX MPo0iieMm,
HO BCE€ NPUHATHIE AKTBI HOCST PEKOMEHAATEIbHBIM XapakTep U HE IPUMEHSIOTCS Ha NpakTuke. OHUM U3
Takux akToB sBisercss [loxman PabGodel Tpymmbl 1mo BOmpocy 00 HMCHOIB30BAaHUM HAEMHUKOB Kak
CpPEICTBAa HApyLIEHWs IIpaB YeElIOBEKa W IMPOTHBOJAEHCTBUSA OCYILECTBICHHMIO IIpaBa HApOIOB Ha
camoomnpenenenue (A/73/303). OcHOBHBIE €ro MOJIOKCHHS HAMPABJICHBI HA CO3/IaHUE HAI[MOHAIBHOTO U
MexayHapoaHoro peructpa UBK u npenocrasnenue exeroansix ordyeroB UBK 00 ux aedrenbHoCTH.

Crnenyromieit monsITkoi yperynupoBanusi craryca UBK sBusiercs «llIBeitniapckas HHUITIATHBAY,
KOTOpas BKJIO4aeT B cebs 3 nokymeHrta. [l kaxaol kareropuu JlOKyMEHT IperycMaTpuBaeT
COOTBETCTBYIOIINE MEKIYHAPOIHO-TIPABOBBIE 00s3aTEIHCTBA B Chepe MEKTyHAPOAHOTO TYMAHUTAPHOTO
IIpaBa U 3aKOHOJATENbCTBA B 001aCTH NpaB yesioBeka. «JlokyMeHT MOHTpE» ajipecoBaH rocyapcTBaM U
MpeJICTaBIsIeT coO00l HaOOp JOOPOBOJIBHBIX 00s3aTeNbeTB. BTopas dacth «Jlokymenta MoHTPE»
COJEP/KUT CBOJ NPAKTHYECKUX METONOB, KOTOPbIE IPU3BAHbl YIPOCTUTh TOCYAApCTBAM 3ajady II0
[IEpECMOTPY COOCTBEHHOT'O 3aKOHOJATENIbCTBA B OTHowIeHUM perynupoBanus UBK u mo aganrauun
BHYTPEHHUX IOPUIUYECKUX HOPM K MEXIYHAPOJAHOMY 'yMaHUTAPHOMY IIpaBy.

BropeiM oxymeHTOM siBIsieTcss MexTyHapOAHBIN KOEKC MmoBeneHus, pazpadboranubiid s UBK.
«llIBeinapckas THULMATABA» TAKXKE CONEPIKUT IOJIOKEHUSA O co34aHuu Accounannu MexayHapoqHoro
kozekca nosegeHus YBK (Mexanusm ynpasiieHHs U KOHTPOJIS 3a coOittoieHueM nosioxeHuit Konekca).

[TpencraBisiercss 11e€COO0PA3HBIM OCYIIECTBUTh KOAW(DUKALIUIO ONpPEAETICHHBIX MOJ0KEHUI B
otHomenun YBK: craryc, orBercTBeHHOCTh. Kpome TOro, HeoOXxoaumo oOecrneduTh OKOHYATEIbHOE
oIpeJieJIeHUe B MEX/TyHapOHOM IIpaBe NPaBOBOro cTaTyca, MpaB U o0s3aHHOCTeH kak camux UBK, Tak u
HaHUMaemMoro uMu mnepconana. Co3naTh MPaBOBOM MEXaHU3M KOHTpoJs Hal AesrenbHocThio UBK BO
BpeMsl OCYILECTBJIEHUS UMU ACUCTBUI B KOH(UIMKTHBIX pernoHax. PermamMeHTHpoBaTh MCHOJIb30BAHUE
ycayr UBK B 30Hax BOEHHBIX JEWCTBUM TOCyAapcTBaMM M HMHBIMHM JIETUTUMHBIMH aKTOPaMH
(Mex1yHapoJHBIMU OpraHu3anusMu, rymanutapasiMu HI1O, Ousnec-kopropanusmu).

http://bseu.by/ E.A. 3opuna
BI'DY (1. MuHCK)

AIMUHUCTPATHUBHO-IIPABOBBIE ACITEKTBI JIEITOPTALIM MTHOCTPAHHBIX I'PAXKIAH
N JINL BE3 TPAXKITAHCTBA 110 3AKOHOAATEJIbCBY PECITYBJIMKU BEJIAPYCb

[Iporekaromue Ha COBPEMEHHOM JTal€ MUIPALMOHHBIE TPOILECCHl  MPEIONPEAesioT
BO3HUKHOBEHHUE IMPABOBBIX MPOOJEM, CB3aHHBIX C UX KOOpAWHAIMEH, 00s3aTeIbHOCTHIO MPUMEHEHUS
aJIMMHHUCTPATUBHBIX PHIYAroB U MOPSAKA MPECEUYEeHUs OTPULATENIbHBIX MUTPAIIMOHHBIX ABJIeHUH. OHOM
U3 OCHOBHBIX 33J1a4 MUTPALlMOHHOMN IOJUTHKH, IPOBOJUMOI COBPEMEHHBIMU I'OCYIapCTBAMM, SBIIAETCS
IpeceyeHre MPOTUBOMNPABHBIX JEUCTBUN CO CTOPOHBI MHOCTPAHHBIX TpakKAaH U JHIl 0e3 Ipa)kIaHCTBa,
BBHE3KAIONIUX, MPEObIBAIOIIUX U BbIe3KaIOUINX ¢ Tepputopun Pecnydnuku benapycs. BHe 3aBucumoctu
OT cpoka MpeObIBaHUS MHOCTpPAHHbIE Tpa)</JaHe, CTAHOBSICh YYAaCTHMKAMH MPABOBBIX OTHOILIEHUH, B
COOTBETCTBHH C 3aKOHOZaTeNnbcTBOM Pecniyonuku benapyce nonydator HaOop npaB ¥ 00s13aHHOCTEH.

HeoOxoaumMocTh MpoBeleHUsT MPaBOBOIO HCCJIENIOBAHUS BOIPOCOB JEMOPTAllMM, a TaKxke
0cOOEHHOCTEH MPaBOBOTO MOJOXKEHUS MHOCTPAHHBIX I'paxkJaH W Jul 0e3 rpakaaHcTBa B PecnyOnuke
benapycek nmpuobperaer 60MbIIYI0 AKTYaJIbHOCTD B CBSI3U C TEM, YTO JAHHBIE HOPMBI NIPSIMO 3aTParuBaroT
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mpaBa W 3aKOHHBIE MHTEpechl TpaxaaH Pecrybnuku bemapych, a Takke HEMOCPEACTBEHHBIM 00pa3oM

BIIUSIIOT HAa COLMAIbHYI0 OOCTaHOBKY B Hamiei ctpane. Ocoboe MecTo B 3T0il chepe 3aHMMaeT HHCTUTYT

aAMUHUCTPATUBHOTO BBIJBOPEHUS HMHOCTPAHHBIX TpaXJaH M JUI 0e3 TpaxJAaHCTBA 3a IMPEACIIbI
Pecniyonmuku benapych — aenopranus.

Henoprauust saBisieTCss OJHUM M3 HauOOJEe PacHpOCTPAHEHHBIX BHJIOB aJIMHHUCTPATUBHBIX
B3BICKAHUM, KOTOPBIA MPUMEHSETCS B OTHOIICHUH WHOCTPAHHBIX TpakJaH M Jul] 0e3 rpaKIaHCTBa, B
CIIy4asix ¥ MOPSAKE, ONpeIeNIIeMbIX 3aKOHOAATeIbHBIMU akTaMu PecriyOnuku benapychk.

B nactosmee Bpemsi 3akoH PecrnyOmmku bemapych «O mpaBOBOM TOJIOKEHHUH WHOCTPAHHBIX
rpaxiaan u jui 6e3 rpaxnancTsa B Pecnyonuke benapycey, a Taxoke nocraHosinernne CoBera MUHHCTPOB
Pecniyomuku benapycs ot 15.03.2007 r. Ne 333 (B pea. ot 11.07.2014 1.) «O6 yTBep:KICHHH ITOJI0KEHUS
O TOPSIIKE ENOPTAIlM HHOCTPAHHBIX TPa)IaH W JIMIl 0€3 TPa)KTaHCTBa» OIPEICISIIOT OCHOBAHUS, TIPU
HAJIMYUU KOTOPBIX MHOCTPAHHBIN MPa)KAAHUH, a TaK)Ke JUI0 0€3 rpa)KJaHCTBa MOTYT OBITh MOABEPTHYTHI
JEenopTaluy. YKa3aHHbIE JHUIa, B OTHOUIEHMM KOTOPHIX BBIHECEHO IIOCTAHOBJIEHHE 00 HCIOJIHEHHU
JernopTanuu, 00s13aHbl B 10OPOBOJILHOM MOpsAKE BhiexaTh U3 Pecnybnuku benapyck B TeueHue cpoka,
KOTOpBI YCTAaHOBJIEH IIOCTAHOBJIEHUEM O JenopTauuu. BMecTe ¢ TeM nojaraeM, 4To 1aHHOE JIMIO MOXKET
YKJIOHUTBCSL OT UCIIOJIHEHUS TIOCTAHOBIICHUS O JIenopTanuu. B TakoMm ciiydae mpuHHMaeTcsl peieHue 06
OTKa3e B JOOPOBOJIBHOM BEI€37Ie, KOTOpoe O(opMIIseTcss KOMIETCHTHBIM OPTaHOM B BBIHECCHHOM WM
3aKioueHud. Tak, Mpu YKIOHEHHH OT J0OpOBOJILHOTO Bble3na u3 PecnyOnuku bemapych B Cpok,
YCTAaHOBJICHHBIM B TIOCTAHOBJICHUU O JICTIOPTAllMM, OTCYTCTBMM B JEHCTBUSIX JIMIA TPU3HAKOB
MPECTYIUICHUsT KOMIIETEHTHBIH OpraH Ha OCHOBAaHUHM MIPOTOKOJA AJMHUHUCTPATUBHOIO 3a/Iep:KaHus C
CaHKIIMU TIPOKYypOpa TPHHUMACT MEphI IO 33JCPKAHHUIO JIMIAa HAa HEOOXOIUMBIA JUISI WCIIOHEHUS
MIOCTAHOBJICHHUS O ICTIOPTAILlUU CPOK.

Mexay Tem, pe3yJIbTaThl HCCIEIOBAHUS MPABOBON MPHUPOIBI ICTIOPTAIIMHM HHOCTPAHHBIX TPAXKIaH
u nun 0e3 rpaxaaHcTBa 3a npeaensl PecyOnuku benapych nokazanu, 4To aMUHUCTPATUBHO-TIPABOBOE
3aKOHOJATEIbCTBO HAIIEW CTpPaHbl HE JHUIIEHO TPoOeNIoB B YacTH HOPMATHBHOTO IPABOBOTO
pEeryJaupoBaHus, a TAKKe MPAKTUYECKOro npuMeHeHus. ClielyeT OTMETUTb, YTO MPUHUMAEMBIE MEpBI
aJIMMHHUCTPaTUBHON OTBETCTBEHHOCTH 3a4acTyI0 HE JOCTUTAIOT CBOUX Iiesiel. ITO 00YyCIOBIEHO TEM, YTO
MIPUMEHEHNE B OTHOLLIEHUN MHOCTPAHHBIX IPAKJIAH B3bICKAHUS B BHJIE JICTIOPTAIIMM HA MPAKTUKE CO3JAET
orpeziesieHHble MPoOIeMbl OPraHU3allMOHHOTO M (PMHAHCOBOI'O XapaKTepa, HEraTMBHO CKa3bIBAIOLIUXCS
Ha TMPaBONPUMEHUTEIBHON JEATENbHOCTH YIOJIHOMOYEHHBIX OPTraHOB, BBIABISIET CIOXHOCTH B
OCYILIECTBICHUHN aJMMHHUCTPAaTUBHOIO TMpoOIlecca, U, KaK CJEICTBHUE, OKa3blBaeT HEOJAronpusaTHOE
BO3JICHCTBUE HAa 00ecIeYeHHe rOCyIapCTBEHHOM O€30MacHOCTH HaIlleil CTpaHHbl.

[Tomaraem, 4TO yKa3aHHBIE AaIMUHUCTPATUBHO-TIPABOBBIC MPOOJIEMBI MPUMEHEHUS ACTIOPTAIlUU
TpeOYIOT KOMILJIEKCHOTO TMOJX0Jlda K WX PEHIeHHI0 M OOYCIaBIMBAIOT HEOOXOIMMOCTh MPUHSATHUSA
COOTBETCTBYIOIIMX Mep. TakuMu Mepamu, B YAaCTHOCTH, MOTYT BBICTYIaTh: TOYHAs periamMeHTalus
TopsiIKa Bbe37a, MPeObIBaHUS U BbI€3/1a HHOCTPAHHBIX TpaxkaaH ¢ Teppuropuu Pecrnyonuku bemapycs;
n30exaHue JJOMONHUTENbHBIX (UHAHCOBBIX 3aTpaT Ha aJMUHUCTPATUBHOE BBIABOPEHHE, KOTOPOE
MPEAOCTABUT BO3MOXKHOCTh HSKOHOMHUTH OIO/DKETHBIC JICHE)KHBIE CPEICTBA, a TakKXKe ITOBBIMICHUE
3(¢(HEeKTHBHOCTH MUTPALMOHHOTO KOHTPOJs. YKa3aHHbIE MEphl TO3BOJSAT YCTPAHUTh MPOOENBl U
MPOTHBOPEUHS, CYIICCTBYIOIIME B HACTOSIIEe BpeMs B  HAIMOHAJBHOM  3aKOHOJATEIhCTBE,
PETYIHUPYIOIIEM BOIIPOCH! TPABOOTHOIICHUI C MHOCTPAHHBIMU Tpa)KIaHaMU U JTMIaMu 0e3 TpakIaHCTBa,
a Takke OyayT crmocoOCTBOBAThH BBHIIOJHEHUIO MEKIAYHAPOIHBIX 00s13aTenbeTB Pecnybnuku benapycs Ha
MEXIYHAPOJAHOU apeHe.

http://bseu.by/ O.B. Hcakoeuu, A.H. I'onyoesa
BI'DY (r. MuHck)

HEKOTOPBIE ACITEKTHBI PEAJIM3ALIMN ITPUHIIUIIA OTKPBITOTI'O PACCMOTPEHUA JJEJIA
Ob AIMMHUCTPATHBHOM ITPABOHAPYHIEHWU B PECITYBJIMKE BEJIAPYCbH
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