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HacneACTBeHHBIX fen. CeromHs A HOTapuyca MOsSBUIACH BO3MOXHOCTh UCTPEOOBAaHUS MEPCOHATBHBIX

JAHHBIX (U3MUECKUX JUL 0e3 MX corjacus MpPU COBEPIIEHUHM HEKOTOPHIX HOTapUalIbHBIX JeHCTBHUI,
TaKMX KaK HacJe/ICTBEHHBIE JIEa.

Takast cucrema MO3BOJIAET HOTapuycaM pellaTb BONPOCHI, IO O(GOPMICHHIO HACIEACTBEHHBIX
IIpaB, HE3aBUCUMO OT TOTO, IPMBS3aH JU TIPaXJaHUH K MECTYy >KUTEIbCTBA HACJIENOJATElNs, a TaKXKe
c(OpMHUPOBHIBATh €AMHYIO 0a3y TaHHBIX YOCTOBEPEHHBIX 3aBEIIAHUI.

Hortapuycam obiierduen ngoctyn K uH(pOpMAIMM, NMPH COBEPIICHHUH HEOOXOIMMBIX ICHCTBUM,
HalpuMep TOCYAAapCTBEHHOM pErucTpaluy HEIBMXKUMOCTU. Tak, CHCTEeMAaTU3MPOBaHbI CBeIEHUs 00
00BEKTaxX HEBUKMMOCTH, CBEIEHUs O rpaxnaHax Pecnyonuku benapych, MOCTOSIHHO TPOKUBAIOMIUX HA
teppuropun Pecniyonuku benapych, a Takke MHOCTPaHHBIX TPAKAAH U JIUI] 0€3 Ipa’kAaHCTBa, BPEMEHHO
npeObIBaloNMX Ha Tepputopun Pecnyonuku benapych, cBeieHHs 0 3aperHCTPUPOBAHHBIX FOPUANYECKUX
JUIl ¥ WHAMBHUIYAIbHBIX NpEANPUHHUMATENCH M OpraHax HX YIpaBJIEHUsS, CBEAECHUS O IpaxaHax,
KOTOpBIE TI0 PELICHHIO Cy/a JHIIEHBI JIeeCHOCOOHOCTH WIIM OTPAaHUYEHBI B JEECHOCOOHOCTH, 3alluTa
IIPaB U 3aKOHHBIX UHTEPECOB IPAXKAAH, 3aKIIOYAIOLINX Pa3IMYHbIE CJIEJIKH, CBA3aHHBIE C HEABMKUMBIM U
JIBUKMMBIM ~ MMYIIECTBOM, CBEACHMS O 3aBEIIAHMUSAX M HHbIE JICHCTBUS, MPEAYCMOTPEHHBIE
3aKOHOJATEIbCTBOM.

JlocTyn K TOJYYEeHHIO Takoro poaa HH(pOpMAmuM 3TO HE TOJBKO YCKOPEHHE Ipolecca
COBEpPILLUEHHsI HOTapUalbHbIX JIEHCTBUH, HO (haKTHUecKas TrapaHTHs peaju3alud TIpaXJaHCKUX IIpaB
Ipax/iaH.

B 3akoHonaTenbcTBE MMEKOTCS HOPMBI, 00 HCIOJIB30BaHUM MPOrPAMMHO-TEXHUUECKUX CPEJCTB
HoTapuycamMu. B wyactHocTH, 3akoHom PecnyOmuku benapych «OO 3JI€KTpOHHOM JOKYMEHTE U
3JIEKTPOHHON IU(PPOBON MOJIMCHY», HOTapHycaM MPeI0CTaBIeHa BO3MOXKHOCTb YJIOCTOBEPEHHsI (POPMBI
BHEIUIHETO 3JIEKTPOHHOIO JOKYMEHTa W HOTapUaJbHOE YJOCTOBEPEHHME JJIEKTPOHHBIX JOKYMEHTOB.
3akoHoM PecnyOiuku benapyce «O Mepax mo mpeioTBpallEHUIO JIETalIU3aldi JOXO0B, MOIYy4YeHHBIX
IPECTYNHBIM IyTeM, (UHAHCUPOBAHUSI TEPPOPUCTUUECKON JEATEIBHOCTH U  (PUHAHCHUPOBAHUS
paclpoCTpaHEHUSI OPYXHUS MAacCOBOIO IMOPAXEHUS», 3aKPEIUICHO IIOJIOKEHHE O IIPEICTaBICHUU
HOTapUycaMHU CHEUAIbHBIX (POPMYISIPOB B BHJIE AJIEKTPOHHOTO JOKYMEHTa M XPaHEHMM KOIMUN ATHX
(bopMyIIsSIpoB.

Ha ocHOBaHuM U37105KE€HHOT0, MOKHO CIIENATh CJIEIYIOIINE BHIBObI:

— B COBPEMEHHOM MHpE, B CBSI3U C BBICOKHMH MOTPEOHOCTSAMH TpakJaH, HOTApHATy TSIKEIO
OBLIIO0 OBI CIIPABUTHCS CO CBOM 3a7auaMu M (DyHKIMSIMU 0€3 CO3aHusI COOTBETCTBYIOIIEH 0a3bl IaHHBIX U
MH(OPMALMOHHBIX PECYPCOB, B TOM YHCJIE U COBEPILIEHCTBOBAHUH ITPOrPAMMHO-TEXHHUUECKUX CPEICTB.

— B CWIy peaju3ally BO3JIOXKEHHBIX 3aJlad [0 BHEIPEHHIO HMH(DOPMAIMOHHBIX TEXHOJIOTHUI
CYLIECTBEHHO IOBBIIIAET KA4€CTBO HOTApUAIbHON NEATENbHOCTH U OOECleuyuBaeT B MOJHOM oObeme
BBITIOJTHEHUS OCHOBHBIX 33/1a4 HOTapHara.

J.B. JTuxoouesckuii
Mexaynaponusiii yausepcuter MUTCO (r. MuHcK)

TPAHCHALIMOHAJIBHBIE KOMITAHNU KAK CYBBEKTBI
MEXAYHAPOJIHOI'O YHACTHOI'O ITPABA

Pa3zButre rnmo0anu3anuy W MHTETPALMA B MUPE CIOCOOCTBYET BBIXOJY IOPUAMYECKUX JIUI] 3a
pyOex Ui TOProBIM TOBapaMHM M yciayramMu. Takoil BBIXOJ OCYILECTBIISETCS HECKOJIbKMMHU IyTSIMHU:
CO3/1aHHE MPEACTABUTENLCTB U (GUINATIOB B HHOCTPAHHOM IOCY/IapCTBE; KOONEPUPOBAHUE AEATEIbHOCTU
C IOPUAMYECKMMH JIMIIAMH WHOCTPAHHOIO TOCYAApCTBA IyTEM 3aKJIIOYEHHs JOTOBOPOB O KOONEpaLUu
WIM areHTCKUX JIOTOBOPOB; 3aKJIOYEHHE JOTOBOPOB O Mepenauyd 4acTh (QYHKUIUN JIpyrod KOMIaHHU
(oroBop 00 ympaBieHMH); MOKYIKH aKIUil JaHHOW KOMIIAHWM U COOTBETCTBEHHO MPOHMKHOBEHHE B
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OpraHbl YIpaBleHHs TaHHOM KommaHuu U Ap. OmgHON u3 (opM TaKUX B3aMMOOTHOUICHUHN SIBIISETCS
Tpancuanmonanbaass kommanus (THK).

B coBpemennom mupe THK mpuobpenu cyiiecTBeHHOE 3HaU€HUE Kak (PAKTOPHI B SKOHOMHUKE.
THK BaustoT He TOJBKO Ha SKOHOMHYECKHE INPOLECCHl B MUpPE, HO M Ha HOJUTHUKY IOCyIapcTB (B
00JIaCTH SKOJIOTHH, NPaB YeJIOBEKa, COIMAJIbHON MOMUTHUKM) U Ap. Bospacraromas Bmusaue THK Ha
MHUPOBBIE IIPOLIECCHI  Pa3MbIBAET TI'OCYNApCTBEHHBIM CcyBepeHHTET. (COOTBETCTBEHHO BO3HHKACT
HeoOxoauMocTh nepeocmbiciuTh cratyc THK kak cyObekTa npasa.

THK B ropuauyeckoil JuTepaType ONPEACNSAIOTCS KakK HOPUAUYECKHE JMla pa3Hou
HAIlMOHAJIBHOCTU (TOCYAAPCTBEHHOW MPUHAJUIEKHOCTH), JEUCTBYIOIME KaK €IMHOE LEJI0e C
AKOHOMUYECKOH (XO3SIMCTBEHHOM ) TOYKU 3PCHUS.

IIpaBoBbIE OCHOBBI perynupoBaHus JnesrenpHocTd THK  Ha  MeXIOyHapoaHOM  ypOBHE
npeAcTaBieHsl psagoM nokyMeHToB: Koaekc nosenenus THK; [TpoekT HopM, kacaromuiics 00s13aHHOCTEH
TpaHCHAIIMOHAJIBHBIX KOPIOpAMi U APYIHX MPEANpUATHH B 00JIAaCTH TpaB 4eloBeKa; TpexcTOpOHHsA
nexnapanuss npuHuunos MOT, kacarommxcss MHOTOHAMOHAJIBHBIX KOPHOpalMd M COLMAIbHOU
MIOJINTUKHU U Jp.

OpnHuM M3 BaHBIX acnekToB npaBoBoro craryca THK sBnsercs Bompoc o mpaBocrocoOHOCTH.
THK xapakrepusyercs HalM4MeM psla IPU3HAKOB, KOTOPBIE YCIOXKHAKT PACCMOTPEHHE HUX Kak
CyObeKTa MEXJIyHapOAHOIO YaCTHOIO IIpaBa, U IMPEXkAE BCEro, MHOKECTBEHHOCTh (hOpMasbHO
CaMOCTOATENIBHBIX  IOPUJIMYECKMX JIMI Pa3HOM TIOCYJapCTBEHHOM NPHHAMIEKHOCTH, HWMEIOIINX
SKOHOMMYECKOE U OPraHU3alMOHHOE €IUHCTBO.

OtmeTuM, 4TO B JOKTPUHE MEXKIYHApOJHOTO YACTHOI'O NpaBa BBIACISAIOT HECKOJIBKO IMOJIXO0JI0B
npu onpenenenuu npasocyobsekrnoctu THK:

- THK — monHOLEHHBIE U TOJIHOMpPaBHbIE CYOBEKTHI MEXayHapoaHoro dactuoro mpasa (JI.T.
Jkakenu, B. ®puamsn, K.A. bexsmeBu T.1.). CTOPOHHHKM JaHHOM TOUYKM 3pEHHUsSl CUUTasl, YTO
npusHanue 3a THK npaBocyOBEKTHOCTH — 3TO JIOTMYHBIA pe3ynbrar pocta BiausHus THK, ormeuaror,
yro THK cnocoOHBI BIUATH U BIUSAIOT Ha MOJIUTUKY TOCYAAPCTB U COOTBETCTBEHHO Ha BHIPAOOTKY HOPM
MEXIYHAPOAHOIO IIpaBa; IOCYJapCTBO MOXKHO paccMaTpuUBaTh KAaK COBOKYIIHOCTb TI'OCYJApCTBEHHBIX
OpPraHoOB, KOTOPBIE OCYIIECTBIISAIOT ONpe/eieHHble QYHKIMM 110 MaHJaTy, MepelaHHOMy UM OT Hapoja;
THK, sBIsAACh COBOKYNMHOCTBIO HOPUAMYECKHX JIMII — BCE K€ OCYLIECTBISIOT €AUHYIO IOJIUTUKY M
KOOPJAUHUPYIOT IEHCTBUS.

- THK He cyOBeKThl IpaBa Kak TaKOBbIE, TaK KaK SIBJISIFOTCS COBOKYMHOCTBIO IOPUIMYECKUX JINLL
(JILA. JIyan u np.). CTOPOHHUKH JaHHOTO MOJXOAAa OTMEYAroT, YTO, HECMOTPS Ha SKOHOMHYECKOE U
opranusanuonHoe eaquHcTBo, THK — 3T0 coBOKymHOCTH (hOpMaIbHO CaMOCTOSTENbHBIX FOPUIUYECKHX
mu1. CII0XHO TaKO€ MHOXKECTBO paccMaTpUBaTh KaK €IMHBIN CyOBeKT IpaBa.

- THK umerot orpannuennyto npaBocyobeTHocTh (I1.-M. romroit, I.H. I'ne6oB). [lannas Touka
3pEeHHsI SBIIAETCS KOMIIDOMHMCCHOM M mpemiaraetr Hajgenuts [THK, onpenenennsiMu npaBa u
0053aHHOCTSIMH 110 MEXTyHapOIHBIM JIOTOBOpaM 0e3 MpUAAHUs UM CTaTyca CyOBbEKTOB MEXyHAPOAHOTO
npaBa. Mexny THK u rocymapctBamu 3akiaro4aroTCss KOHTPAKThl, TPUMEHUMBIM IPABOMOPSIKOM K
KOTOPBIM SIBIIsSIETCA MexayHapoaHoe npaso. [lo gannsiM norosopam THK pacnonararor onpeneneHHbIMU
npaBaMM M OOS3aHHOCTSMH. Takxe CHOpbl MO TAaKUM KOHTpakTaM 4allle BCEro paspeniaroTcsi B
MeXIyHapoaHOM apOuTpaxe unu crnenuaabHoM oprane (MUYUC u T.4.). CTOpOHHUKH JaHHOW TEOpHUH
otMeyaroT, yto THK 001a1ar0T npaBocyObeKTHOCTBIO TOJIBKO B paMKax JOrOBOpa.

Takum ob6pazom, Bompoc o npaBocyobekToHCTH THK sBISieTCSl CIOXKHBIM U JTUCKYCCHOHHBIM.
JIOKTpHHA COJIEPKUT MPOTUBOPEYMBBIE MHEHHMS IO JAaHHOMY Bompocy. OJHAaKo HaJIW4Yue MPaBOBOTO
pEryJIMpoBaHMsl OTHOIIEHUH, CBA3aHHBIX C aAesrenbHocThio THK m Bospacraromee BiusHue THK
MO3BOJISIIOT TOBOPUTH O IOCTENEHHO (DOPMHPOBAHHH HOBOTO CyOBEKTa MEXIYHAPOIHOTO YacCTHOTO
IpaBa.
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