Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)

B cr. 81 Koznekca o ToproBom moperiaBanuu Pecniyonuku benapych 3akpernieHbl MUHUMAaIbHBIE
YCIJIOBHSI, KOTOPBIE JOJDKEH coAep:kaTh yaprep. [lo cornameHuto CTOpOH 10roBOpa MOPCKOM MEPEBO3KH,
B YapTep MOTYT OBITh BKJIFOUEHBI M MHBIE YCIOBUS HIIM OTOBOPKH.

JluHeiiHble TEpPEeBO3KM MPEICTABISIIOT COOOM TMepeMelleHHe ToBapa uepe3 peryisipHble
MPOMEXYTKH BpPEMEHH, 0 3aJaHHOMY MapuipyTy, a Taike mo eauHeiM Tapudam. [Ipu nunHeiHoi
MepPeBO3KEe TPY30B OGOpPMIISIETCS CIEUUATbHBIA JTOKYMEHT (KOHOCAMEHT), YAOCTOBEpsSIOlui o (akre
IIPUHATHUSA [IEPEBO3UYUKOM I'Py3a I TPAHCIIOPTUPOBKH BOJHBIM TPAHCIIOPTOM.

3aKJIoYeHue JI0roBopa MpU JIMHEMHOW NEpPEeBO3KE IOATBEPKIAETCA BbIIAUEd KOHOCAMEHTA,
KOTOpBIM COCTaBIS€TCS U MOANMCHIBAETCS IepeBO3YUKOM. (Cle10BaTeIbHO, KOHOCAMEHT MOXKET
paccMaTpuBaThCs KaK J10Ka3aTeabCTBO 3AKIOYEHUS JOTOBOpa. JlaHHBINA JOKYMEHT BBICTYIIAE€T B KAYECTBE
TOBApOPACHOPSAUTEIIBHOIO JOKYMEHTa B OTHOLICHHWHM YKa3aHHOIO B HEM Ipy3a, a TaKKe SBIAETCA
pacnuCKON MepeBO3UrKa B IOJYYEHUH IPy3a.

BaxxuplM  3HaueHHMEM  ABIIIETCI  TO, 4YTO  KOHOCAMEHT  BBICTYHAeT B  KadecTBe
TOBapOPACIIOPSIUTEIHHOTO TOKyMEHTa (LeHHOW Oymaru). B cOOTBeTCTBUM C 3TUM, pa3IUYHbIE CHACIKU
KYIUIU-TIPOJQXKU TOBApPOB OCYIIECTBISIOTCA C IIOMOIIbIO KOHOCaMeHTa 0e3 (u3MyYecKol nepenadu
ToBapoB. CreoBaTeIbHO, KOHOCAMEHT MOXKET ObITh MPOJaH, KyIjieH 100 nepefad. JaHHBIN TOKYMEHT
00s13aH CoIepPKaTh ONpPECIICHHBIC JaHHbBIE TH00 PEKBU3UTHI.

CTouT OTMETHTH, YTO 3aKOoHOAATeNnbCTBO Pecrybnuku benmapyck He periiameHTHpyeT Gopmy U
MOPSIOK 3aKITFOYEHUS IOTOBOPa MOPCKOM MEPEBO3KHU Tpy3a B JIMHEHHOM coobmiennu. Kogekc o ToproBom
MoperuiaBanuu PecriyOnuku benapych He TOJNBKO HE YCTaHABIMBAET MOPSAOK 3aKIIFOUEHHUS TaKOro
J0TOBOpa, HO M HE JaeT eMy COOCTBEHHOTO O0O3Ha4YeHHA. B CBs3M ¢ 3TMM BO3HUKAIOT MPOOJIEMBI B
MPaBONPUMEHUTENBHON MPAKTUKE YYACTHUKOB IPABOOTHOLIEHUN W3 JMHEHHOM MOPCKOW IEPEBO3KHU.
[Topsimok 3akiroueHus: AOTrOBOpa JIMHEMHOM MOPCKOM NEPEBO3KM HUYEM HE OTJIMYAETCS OT IPaBHII
rpaxaaHckoro npasa Pecnyonuku benapych, u peanusyercss B COOTBETCTBUU ¢ HopMamu ['paxaanckoro
kojekca Pecniyonmuku benapycsh. Ilporece 3akitodeHusi TakKOro JOroBOpa HAYMHAETCS C HaANpaBICHUS
Ipy30IE€pEeBO3UYMKY 3asBKU Ha NepeBo3Ky Ipy3a. OnHako noHstue U ¢popma gaHHOM 3asBku Komekcom o
TOProBOM MOpEIJIABAHUU HE YCTAHOBJIEHBI. B CBs3M ¢ 3TUM, NepeBO3UMKH caMH pa3paldaThIBalOT Gopmy
U MOPSIOK MOJAaYM 3asABKU. JTO NPUBOAUT K Pa3pO3HEHHOMY ITOHUMAaHHUIO NPaBOBOW NMPUPOABI NaHHOU
3a51BKM CO CTOPOHBI I'Py300TIIPABUTEIIEH.

Takum 00pazom, 0COOEHHOCTBIO JOTOBOpAa MOPCKOM NEepeBO3KU Ipy3a SBISETCA pasfelicHHue
JTAHHOTO JIOrOBOpa Ha J[Ba BUJA: TPAMIIOBBIM M JMHEHHBIN. TpamMmoBhId JOTOBOpP MpPENCTaBIseT cOOOM
J0roBOp (hpaxTOBaHUS CyAHA HA PEHC, IPU YCIOBUU MPEJOCTABICHHS MEPEBO3UYMKOM (PpaxToBATENIO s
MIEPEBO3KM Tpy3a Cy/HA, €ro 4acTH JMOO OTAENbHBIX CYAOBBIX MomelieHuid. Ilpu nuHeilHOW (dopme
JIOTOBOpa MOPCKOM TepeBO3KM rpy3a odopmisiercss koHocameHT. OH mpencTaBisieT coOoi A0roBop,
MPEAMETOM KOTOPOTO SBJIAECTCS JACATENBHOCTh IIEPEMEILNEHHUS TIpy3a B mpocrpaHcTee. Ilpum
OCYLIECTBJICHUHN JIMHEWHBIX MOPCKHX II€PEBO30K BO3HHMKAIOT HECKOJBKO IMPABOBBIX HMHCTUTYTOB JUIS
3aKJIIOYEHHUsl JOrOBOpa MOPCKOM MEpeBO3KU I'py3a B JIMHEHHOM COOOIIEHUH. JTO CO3/1aeT MpoOsieMbl He
TOJIBKO JJIi CYOBEKTOB JaHHOTO JIOTOBOpa, HO U s paboOThl apOUTPa)KHBIX CYAOB IO BONPOCAM
TOJIKOBaHMs O00s3aTENBbCTB, BBITEKAIOIIMX M3 JOrOBOpa MOPCKOW TMEpPEeBO3KH TIpy3a B JIMHEHHOM
COOOIIIEHNN.

E.C. Kapnoeuu
I'pI'Y um. . Kynansi (. ['pogHO)

AKTYAJIBHBIE BOITPOCBI IIPABOBOI'O OBOPOTA IIOJJAPOUYHbLIX CEPTU®UKATOB B
PECITYBJIMKE BEJIAPYCb

B mHacrosmiee BpemMs B TpaKIaHCKOM O000pPOTE MOXHO BCTPETHUTH OOJIBIIOE KOJIHYECTBO
Pa3HOOOPA3HBIX MOAAPOUHBIX cepTU(UKATOB U OOHYCHBIX KapT. OqHAKO, JaHHBIE OOBEKTHI HE HAILIH
cBoe oTpaxkeHue B [ paxxmanckom konekce Pecnyonuku bemapycs (nanee — I'K).
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Coser Munucrpos Pecniyonuku benapyck cBoumM mocranosnenueM ot 22.12.2018 r. Ne 935 «O
HEKOTOPBbIX Mepax I0 3aluTe npaB norpedurenein» yreepaun llonoxenue «O mopsake U yCIOBHAX
peanu3aly TOBapOB (BBIMOJIHEHUHN padoT, OKa3aHUs YCIyr) MO MOAAPOYHOMY CEpTHPHUKATY UIH WHOMY
nmogo0HOMY TOKyMeHTY» (nanee — [Tonoxenue).

B coorBercTBMM C JaHHBIM HOPMATHBHBIM IIPABOBBIM aKTOM, IOJAPOYHBIA cepTudukar —
JOKYMEHT, B TOM YHCJ€ B 3JIEKTPOHHOM (LH(POBOM) BUIE MU MHOM, JOCTYIHOM JUISl MCIIOJIb30BaHMS
noTpeOuTeneM BUIE, yO0CTOBEPSIOMINN MTPABO JIMLA, IPEAbSIBUBIIETO TAKOH JOKYMEHT (JIUL], €CIH TaKOH
JOKYMEHT IpeJIojlaraeT €ro HCIOJIb30BaHUE HECKOJIbKUMM JIMIAMM), Ha IOJy4YeHHE ToBapa
(BbIOJIHEHHE DPAOOTHI, OKa3aHUE YCIYTH), YKAa3aHHOTO B TaKOM JIOKyMEHTe, W (WIH) Ha CyMMY,
HKBUBAJIEHTHYIO CYMME JIEHE)KHBIX CPE/ICTB, YKa3aHHYIO B TAKOM JOKYMEHTE.

Kak MPABUIIO CyOBEKT XO03SIICTBOBAHUS (MHAMBUIYaTbHBIN MpeANPUHUMATED),
IIPEJOCTABIIAIOLIMI [0apOUHble CepTU(PUKATHI MOTPEOUTENSIM, IO CBOEMY YCMOTPEHHUIO OIpelelseT
MPaBOBOW PEXHUM CBOHMX IOJIAPOYHBIX CEPTU(UKATOB: KAaK CAMOCTOATENBHBIM TOBap WJM IPaBO Ha
noJrydeHue Oyayiei CKUJIKU, Kak IpeABapUTeIbHbIN JOrOBOP HA ONPECICHHYO CYMMY U T.1.

HeoOxonnMo OTMETUTH, YTO B HACTOALIEE BPEMs CIOKWJIACh NPAKTHKA HEMPEJOCTaBICHUS
IPOAABLIOM JIOKYMEHTOB, MOATBEpXKAAOMMX (akT mnpuoOpereHus ToBapa JHOO YyCIyrw, IpH
WCTOJIB30BAHUU TIOJJAPOYHOTO cepTU(HUKaTa B MOMEHT Iepelayd TOBapa WIM OKa3aHWU YCIYTH IO
TakoMy cepTudukary. B cBs3u ¢ 4eM, mpu OKazaHUM IPOAABLIOM HEKAYECTBEHHOW YCIYI'M WIH K€
peai3allud TOBapa HEHAJJIEXKAIero KadecTBa, y MOTPEOUTENs, MPEeIOCTABUBIIETO I0AAPOYHBIN
cepTHU(HKAT, OTCYTCTBYIOT JOKa3aTesIbCTBA 3aKiIioueHust Joropopa. Kak mnpaBwiio, mpopaasern mnpu
peanu3aliu  MOJAPOYHOrO CepTHU(HUKATa MPEJOCTABIACT JOKYMEHT, MOJITBEPXKAAIOUINA OIUIaTy
cepTH(HKaTa, HEMOCPEACTBEHHO OKYyNaTeto 3Toro ceprudukara. Camo o cedbe Ha3BaHUE M10IAPOYHOTO
cepTH(HKaTa TOBOPUT HAM O IIETH €ro NpuoOpeTeHusl — MoAapuTh (IepeaaTb) KakoMy-TH00 TpeTheMy
JMILY, 4TOOBI YK€ 3TO TPEeThe JHUI0 OOpaTUIOCh K MPOJABIly 3a MPEJOCTaBICHUEM IOCIEIHUM TOBapa,
MPeAYyCMOTPEHHOTO cepTudukaTom, b0 3a okazanueM yciayr. C MOMEHTa mepenadyu ceprudukara ot
noKynaressi cepTuduKaTa JIMIy, KOTOpOe MO3/HEe CTAHET MPEIbSBUTEIEM 3TOro cepTh(dUKaTa, MOXKET
MIPOMTH 3HAYUTENIPHOE KOJIMYECTBO BpeMEHU. B cBsi3u ¢ ueMm, 4eK, MpeaoCTaBICHHBIM IMOKYHaTelto
cepTH(UKaTa, ABISETCS JUIIb MOATBEPKICHUEM peaIu3alMi caMoro cepTU(HKaTa, HO HUKaK He YCIyTH
win ToBapa. OjHAaKO, MPAKTUYECKH BCE CYOBEKTHl MpPENNPUHUMATEIbCKON MAESITeIbHOCTH, KOrIJa
NepeaaT ToBap MO MOAAPOYHOMY CepTU(UKATY MM OKa3bIBAIOT YCIYTry MO HEMY, HE MPEIOCTaBISAIOT
NPEeIbABUTENI0 CepTU(UKATa HUKAKOIO JOKYMEHTa, IOATBEpKAarolero (akTt mepenayd ToBapa,
OKa3aHUs yCIyTH.

B cootBercTBUM ¢ TpeOoBaHMsIMU TOocyaapcTBeHHoro cranaapra PecmyOmmku bemapycs CTh
1364.0-2015 «Amnmaparbl KaccoBble CYMMHUPYIOIINE U CIICIUAIbHBIE KOMIBIOTEpHBIE cucTeMbl. OOrme
TEXHUYECKHE YCIOBUS», KOrja orviara ToBapa (yciayru) HpPOM3BOAUTCS paHee MpHOOpPETEeHHBIM
MOJIApOYHBIM  CepTU(UKATOM, TO AAHHBIA pacyeT OCYHIECTBIAETCS C MCIOJIb30BAaHUEM KAacCOBOIO
000pyZI0BaHUs, B IJIATEKHOM JOKYMEHTE MPU 3TOM JIOJDKHO YKa3bIBaThCs, YTO OIJIAUYEHO IMOJIAPOYHBIM
cepTU(UKATOM.

W3 WU3I0XKEHHOTO CJlelyeT, YTO HEOCHAIIEHHOCTh CYOBEKTOB MpeANPUHUMATEIBCKOM
NeSITEIbBHOCTH COOTBETCTBYIOIIMM KAacCOBBIM 00OpYIOBaHHEM, IMPUBOJUT K HAPYIICHHUIO MOCIEAHUMHU
MIPaBUJI, CBSI3aHHBIX C peajn3alieil TOBapOB U YCIYT, YCTAHOBJIEHHBIX 3aKOHOJATENCTBOM PecmyOnmku
benapycs. CyObekTbl MNpeANnpUHUMATENbCKON JESITeNbHOCTH HE MPEAOCTaBISIIOT  JOKYMEHTHI,
NOJTBEpXKAAONIMEe (DAaKT pealn3aludyd TOoBapa WM OKa3aHWs YCIYT MPEIbSBUTENIO I0JapOYHOTO
ceprudukara. HeocyiiecTBiaeHre AaHHOTO JAEWCTBHUS CO CTOPOHBI IMPOJaBlia, PEATM3YIOIIEro TOBAp
(ycnyry) mo mnogapoyHoMy cepTU(UKaTy, BeAeT K HapyLICHHIO 3aKOHHBIX IIpaB U HHTEPECOB
noTpeduTeneii, MCIONb3YIOIUX CEePTU(PHUKATEI B KauecTBE CHocoba OIulaThl TOBapa WM YCIYTH.
[Tomaraem, 4TO MHOTHME MpeINpUHUMATEIN HE BIAACIOT JaHHOW HH(pOpMalMed M HEYMBIIJICHHO
OCYILIECTBIISIOT CBOIO JEATENBHOCTh 0 peaii3allud TOBApPOB, YCIYT C MCIOJb30BAHMEM, B KauecTBe
CpeZCTBa OIIaThl, MOJAPOYHbIE CepPTU(UKATHI C HAPYIICHUEM 3aKOHOAATENIbCTBA, YIIEMIISISI TEM CaMbIM
3aKOHHBIE MpaBa U UHTEPECHI NTPEIbIBUTEIECH TOJaPOUYHBIX CEPTU(PUKATOB.
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