Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Eefzopycacoe npaeo 60 epemMeru u npocmpancmee)
BOCHHOTO TpaBa. JlaHHBI JOKYMEHT OINpeneiaus KPyr BOEHHOOOS3aHHBIX, MpPEIyCMaTpUBall MeEpbI
HaKa3aHUs 32 HEBBINOJHEHUE BOMHCKUX OOS3aHHOCTEM M 3a MPECTYIUIEHUS, COBEPILEHHbIE BOMHAMH,
periaMeHTHpoBal npaBa W obOs3aHHOCcTH TretMaHa. B pasgene II «O0 obopoHe 3eMCKOW» TOBOPHTCS:
«YcTaBiaseM C NPU3BOJEHEM paJ HAIIMX 3YHOJHBIX U BCHUX NOJNIAHHBIX, W)KKOXKIBIA KHA3b U IIaH, U
JBOPAHMH, W BJIOBA, TAK)KE MK KOTOPBIH CHPOTa, JieTa 3ylMOJIHBIEMaloynado HE MAlOuu, U BCAKUN MHBIHN
YOJIOBEK, JIETa 3YMOJIHBIEMAIOUN U 3€MCKOE MMEHEMAIO4M, 4acy NoTpeObl ¢ HAMU M ¢ IIOTOMKH HallUMU
a00 mpu reTMaHex HALIMX IMOBHHEH BOMHY CIY)KMTH U BBIIIPABIISATH Ha CIIy>KOY BOCHHYIO. A TyIO yCTaBy
BOCHHYIO IIOJIaHHBIC HAIM MAIOTHIEPKATU 1O IECATH JIET; a KaK JECST JIET BBIAACTH, TOTAbl KOXKIbIH
MaeTb BOCHHYIO CIYXOy CIYXHTH N0Jy1e HAOOIIIOEMOKHOCTH CBOE, KaK U MEPEe]l THIM CITYKHIII.

[Tpu onpenenenuu Kpyra BOIpOCOB, KACAIOLIMXCS BOMHCKOM C1yObl, aKLIEHTUPYEM BHUMaHUE Ha
nonoxenus crated 1 m 57 OcHoBHOoro 3akoHa crpanbl: «PecnyOnnka benapych 3amuinaer cBOIO
HE3aBUCHUMOCTb U TEPPUTOPUAIIBHYIO LIEITOCTHOCTh, KOHCTUTYLIMOHHBINA CTPOH, 00ecrieurBaeT 3aKOHHOCTb
U TpaBoONoOpsIoK»; «3ammura Pecnyonuku benapych — 005S3aHHOCTh M CBSILEHHBIH JONT TpakIaHWHA
Pecny6nuku benapycb». B 1aHHBIX KOHCTUTYLIMOHHBIX HOpMax HalllId CBOE OTpakeHHe JiBe (HOpMBI
3amuThl OTeuecTBa, KOTOpBIE DPEATU3YIOTCS B paMKax IPABOBOIO HMHCTUTYTa BOMHCKOW CIIYKOBI.
Bowunckas ciy:x6a — ocoOblif BUA TOCYAapCTBEHHOM CIIy>KObI, BKIIOYAIOIIUN MPOXOXKICHUE BOECHHOMH
CITy’)KOBI WJTH CITYyKOBI B pe3epBe, BOCHHBIX HJIM CIEIHAIbHBIX COOPOB B MEPHOJ COCTOSHHS B 3arace
Boopyxennbsix Cun Pecniyonuku benapych uinm Apyrux BOHCK U BOMHCKHX (popMupoBanuii PecryOnuku
benapyce.

BoenHas ciyxx6a kak Buj rocynapcTBeHHOH cityx0bl Peciyonuku benapyce npeacrasisier coboi
0coOBIii BHI TPOPECCHOHATHHON M KOMIIETCHTHOW CIY)KEOHOH AEATENbHOCTH B LENAX HCIIOJHEHUS
KOHCTUTYLMOHHOr0 Jojra mo 3ammre OteuecTBa rpaxiaaHamu PecnyOnuku benapych, npu3HaHHBIX
TOAHBIMH 110 COCTOSTHHUIO 30POBbs U (PU3NIECKOMY PA3BUTHIO K HCIIOJHEHNUIO BOMHCKON 005S3aHHOCTH 10
KOHTPAaKTy Ha JOJDKHOCTSAX BOCHHOM CiIy>kObl, 00JIaAalOlMMK CHEelHaIbHBIMU 3HAaHUSIMH U HaBbIKAMU
IUIL  BBIMIOJIHEHWS 3ajjad B BOGHHOH cdepe mo 3amure OtedecTBa B yKa3aHHBIX 3aKOHOM
roCyIapCTBEHHBIX OpPraHax U OpraHu3alusiX.

B npaBoBoii mprpoie BOMHCKOM 00513aHHOCTH U BOEHHOH CITy»KObI UMEIOTCS pa3nnyusi. BouHckyro
CITy>KO0y HCIIOJIHSAIOT BOEHHOCTY)KAIMe MO MPU3bIBY B KaueCTBE BOMHCKOW OOS3aHHOCTH IO 3alluTe
OteuecTBa, a BOEHHYIO CIIy»K0y, UCXO/I U3 MOHUMAaHUS KOHCTUTYLIMOHHOTO J0Jra o 3aumre OtedecTsa,
J00pPOBOJIBHO M HA MPO(HECCHOHATLHON OCHOBE NMPOXOSAT BOCHHOCIHYKAIlME Ha YCIOBHUX 3aKJIFOYEHHOTO
C HUMH KOHTpPAKTa Ha JJOJDKHOCTSIX BOGHHOW CITYKOBI.

3ammra OteyectBa — 3T0 ocHOBaHHass Ha Konctutyuum PecnyOnuku benapyck M akrtax
3aKOHOJATENbCTBA, JEATENbHOCTh I'PaX/J1aH, TOCYJapCTBEHHBIX OPraHOB, YUPEXICHUNW W OpraHHU3aluil,
ocyllecTBisieMass B IeNIX peanu3aluuu (QYHKIUE rocyaapcTBa MO 00€CHEYeHHIO HE3aBUCUMOCTH,
TEPPUTOPUATBHOM LIETOCTHOCTH, CYBEPEHUTETa, KOHCTHUTYLIMOHHOIO CTpPOsi M BOEHHOH 0O€30macHOCTH
Pecniy6nuku benapyce.

A.M. JIaxos
http://edoc.bseu.by/ Boennas akanemus PecriyOnnku benapycs (1. MuHCK)

AKTYAJIbHBIE BOITPOCHI JUCILUTIMHAPHOM ITPAKTHUKH

Kak mnoka3plBaeT MNpakTHKa, YCTaBHOM MOPSIOK 3aBUCUT OT BOMHCKOW JWCLUIUIMHBI, €€
cocrostHus. [loaTomMy B Ha3BaHME JTaHHOTO TEPMUHA MPUHATO CIPABEIIIMBO 100ABIATH CIIOBA «KpEIKas»,
«TBEpAASY, «OKEIE3HAS.

Kakum o0Opa3om B MOBCEIHEBHON IESATENHOCTH KOMaHIUPHI (HAYaJbHUKH) MOTYT JOOUTHCS
TaKUX TOJIOKUTENIBHBIX pe3ynbTaToB? OTBET KPOETCs B OCMBICIEHHH NPaBOBOM pabOTHl KOMaHIMPOB
(HayaIbHUKOB) MPH OCYIECTBICHUU JUCHUILTUHAPHOMN MPAKTHUKH.

Bo Bce ucropmueckue mnepuosl OelIopyccKoi TrocylapCTBEHHOCTH BOEHHOCHYXKAIIUKA — 3TO
oOpaseny A MOAPaKaHUS TPa)XKIaHCKOMY HACEJICHHIO, OJIMIETBOPEHUE C€aMOro TOCYAAapCTBa, €ro
CHUMBOJIOB, BENUYHsI, TpPaaWIUi, MOOEN M BOWMHCKON claBbl. B KOHTEKCTE HW3JI0KEHHOTO, IEhb
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TUCIUIUTMHAPHON MPAKTUKU CPEId BOSHHOCITYKAIINX, MPOXOISAIINX BOCHHYIO CIIY)O0y, KaK M0 MPU3LIBY,
TaK ¥ M0 KOHTPAKTY, — JUCIUTIMHUPOBAHHOCTh BOCHHOCTY KAIIIETO.

Jannoe crnenuduueckoe KadecTBO 3amuTHUKAa OTeuecTBa MPOSIBISETCS B HEYKOCHHUTEIHLHOM
WCIIOJTHEHUU KOHCTUTYIIMOHHBIX, HHBIX BO3JIOKCHHBIX Ha TpaxkaaH Pecrybnuku benapyck 00s13aHHOCTEH,
a TaKke 00s3aHHOCTEH BOCHHOU CITY:KOBI, B KOTOPBIC BXOIAT OOIIHE 00sI3aHHOCTH BOCHHOCTYKAIIUX, a
TaKKe BO3JIO’KEHHBIE HA HUX B YCTAHOBJICHHOM IMOPSIKE JTOJDKHOCTHBIC U CIICIIMAJIbHBIC 00S3aHHOCTH.

B cBoux paccyxxaeHusx o IUCHMILUIMHAPHON MPAKTHKE CIEAYET ONMHUPATHCS Ha 3aKOHOAATENIbHbIC
MOJIOKEHUST O BOMHCKOM  JUCITUIUIMHE, CpPeId KOTOPBIX  BBIJCIUM  IIOJIOKEHHS  CTaThbu S
JucuunnuHapHoro ycraBa Boopyxkenneix Cun Pecnybnuku benapycp (nanee — JlMcuuniamHapHOTO
ycTaBa) O CpEICTBAaX €€ IMOAJCPKAHUSA: BOCIHTAHHS Yy BOCHHOCTYKAIUX BBICOKUX MOpPaJIbHO-
MICUXOJIOTHYECKUX M OOEBBIX KayecTB, CO3HATEIHLHOTO ITOBUHOBEHUS KOMaHIUpaM (HAYaJIbHHUKaM);
MOAJICpKaHUsI B BOMHCKOW 4acTd (TOJpa3/ielIeHuH) YCTABHOTO TOPSKA; MPOSBICHUS IOBCEIHEBHON
TpeOOBATEIILHOCTH KOMAaHAUPOB (HAYAIIBHUKOB) K TIOJMMHEHHBIM, YBOXCHUS WX JIMYHOTO JIOCTOMHCTBA,
MIOCTOSIHHOM 3200Thl O HHMX, YMEJIOrO COYETAaHUS U MPABWIBHOTO MPUMEHEHHUS Mep MO yOeKJACHUIO U
MIPUHYKICHUIO.

OcyliecTBieHne AUCHUIUIMHAPHOW TMPAKTUKH, OCHOBBIBA€TCS HAa HOpPMax BOEHHOIO TIpaBa
(BOGHHO-aIMUHUCTPATUBHOTO TPaBa), MOJOKEHUSIX OOIICBOMHCKUX YCTaBOB, OMOCPEAYETCS 3HAHUSIMU
PYKOBOIUTENSIMA BOWMHCKHUX KOJUIEKTMBOB OCHOB TOCYJAapCTBEHHOW HWJEOJOTUH, TICHXOJIOTHUH,
MEeJJaTOTUKH, YMEHHUSIMU CBOEBPEMEHHO Pa3bsICHATH MOJYMHEHHBIM BOCHHOCIYKAIIUM COIMAIbHBIC,
JIE€MOKpaTUYECKHe, KyIbTYPHbIE, TOTUTUYECKHE MPOIIECCHI, IPOUCXOIAIINE B OOIIECTBE U TOCYAapCTBE.

BaxxkneimmM mpaBOBBIM MPUHIIMIIOM, KOTOPBIM PYKOBOJICTBYIOTCSI KOMaHIUPHI (HAYalbHUKH),
OCYILECTBISIONINE TUCHUTUTMHAPHYIO MPAKTUKY, SIBISIETCSA €MHOHAYAIINE.

CryxeOHO-IeITeTbHOCTHAS ~ (DYHKIMS ~ JUCHUIUIMHAPHOW  TPAKTHKH  XapaKTepPHU3yeTCs
BO3MOKHOCTBIO TPUMEHEHHS KOMaHIWpaMHd M HadaJlbHUKAMH JTUCHUIIMHAPHOW BIACTH TOJIBKO B
WHCTEepecax CIyXObl W HampaBjieHa Ha MPAaBWIHHOE IMOHMMAaHHUE BOCHHOCTYXXAIIUMU CBOETO
MpeAHa3HAYEHUs: OHU JIEUCTBYIOT B HMHTEpEcax ToCyAapcTBa MU OT MMEHU TOCYAApCTBA, SIBIISIOTCS
MPEACTABUTEISIMU  BJIACTH, TMOJACPKUBAIOT TOJUTHYECKUH KypC Ha TOCTPOCHUE CHUJIBHOM U
npouseraroen benapycu.

OrpannuurtenbHas (QYHKIUS TUCHUTIIMHAPHOM MPAKTHKW TMPOSIBISETCS B TOM, YTO KOMAaHIUPHI
OCYHIECTBJISIOT  JWCHUIUIMHAPHOE  BO3ACHCTBME HAa  BOGHHOCIYXKAllMX CTPOrO B  paMKax
3aKOHO/IaTeNbCTBA. Bce BOEHHOCTYX alllie HE3aBUCUMO OT BOMHCKHUX 3BAHUU M CIY>)KEOHOT'O TOJIOKEHUS
JOJKHBI PYKOBOJICTBOBATHCSI TPEOOBAHUSIMU, MPEIYCMOTPEHHBIMU OOIIIEBOMHCKUMHU ycTaBaMu. B aToii
CBSI3U HEJOIMYCTUMO 3JI0YIOTPEOISATh MPEAOCTABIEHHBIMU BIACTHIO U TMTOJTHOMOYHSIMU, TIPEBBIIIATH UX.

[Ipu HapylieHMH BOEHHOCHYKAIMM BOWHCKOW JUCIUIUIMHBI, HEHAJJICKAIIeM WCIOJIHEHUN
00s13aHHOCTEH BOGHHOMW CITy>kKObI KOMaHAMP (HaYaIbHHUK) 00sS3aH HAIOMHUTH €My O €ro OOS3aHHOCTSIX U
BOMHCKOM JIOJIT€, yKa3aTb Ha JOMYIIEHHbIE HApYyIIEHWS M HEJOCTaTKH, a NpU HEOOXOJUMOCTH
MOABEPTHYTh JUCLUMIUIMHAPHOMY B3BICKaHUIO. JIMCHUIUIMHApPHOE B3BICKAHME KaK Mepa BOCIHUTaHUS U
YKpEIUJICHUSI JUCIUIIIMHBI BOCHHOCTYXKAIIUX JIOJDKHO COOTBETCTBOBATh TSKECTH COBEPIIEHHOTO
MPOCTYIKA U CTETIEHU BUHBI.

JucnurnmuHapHasi MpakTHKa OCHOBBIBAECTCSI HA MPaBUIILHOM BBIOOpE METOAO0B, (HOPM H CPEACTB
BOCIIUTATEIbHOTO BO3JECUCTBUS HA JIMYHOCTh, KATETOPHUIO BOCHHOCHYKAIIMX U BOMHCKUM KOJJIEKTUB. B
9TOW CBSI3U OCHOBHBIE (DOPMBI BOMHCKOTO, TPaKIaHCKO-TIATPUOTHYECKOTO, TyXOBHO-HPABCTBEHHOTO H
CEMEHO-OBITOBOTO BOCHUTAHMS, MPOIMAraHaa B MOAPA3IEICHUH 3J0pPOBOTO oOpa3a >KM3HH CIyKaT
3HAYUMBIM HHCTPYMEHTapHeM B JIOCTIKEHHWU I[IeJIeH MHOTOCTOPOHHETO Pa3BUTUS JIMYHOCTH
BOEHHOCITYXaIIETO.

OmauM W3 TPUOPUTETHHIX  HAMPABICHUNW  JCATEIHHOCTH  SBIBIETCS  MHAWBUIYaTbHO-
BOCIIUTATeNbHAs paboTa, B XOA€ KOTOPOUW HCIONB3YIOTCS METOJBI: aHaIN3 JOKYMEHTOB; HaONIO/ICHUE;
000011IeHIEe HE3aBUCUMBIX XapaKTEPUCTUK; WHAUBUAYAIbHBIE Oecena, MOMOIhL, TpeOOBaHUsI, 3aJaHus U
MOpYYEHUs, KOHTPOJIb; ICUXOJIOT0-TIearornueckoe HaOIIIeHHe U JIp.

Nudopmanmonnas (QyHKIWS JUCHMIUIMHAPHOM TMPAKTUKH 3aKJII0YaeTCs HE TONBKO B
MPEIOCTABIIEHUU JOCTOBEPHONH HH(OpPMAMKA O KOJHMYECTBEHHBIX IMOKA3aTENSX COCTOSIHHUSI BOWHCKOM
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JTUCIHUIUTAHBI, KOTOpas OIMOCPEIOBaHA TIPAaBOBOM pPabOTON TOMKHOCTHBIX JIUI], OCYIIECTBISIONIUX

KBAIM(UKAIIMIO M y4eT NPaBOHAPYIICHWM, MPHUEM, PETUCTPAllMi0O U paccMOTpeHue HHGOpMaluu o
MPECTYIUICHUSX U TPaBMax.

TakuM oOpa3om, OCyIIECTBICHHE TUCIUIUIMHAPHON MPAKTUKU — 3TO MHOTOTPAHHBIA MpOIECC

peanu3anyu ee PyHKIUI B CUCTEME JTMYHOCTh BOCHHOCIYKAIEr0 — BOMHCKHI KOJUIEKTUB — OOIIECTBO —

rocyAapcTBO.

H.JI. Manvko
Axanemus MBJl PeciyOiiuku benapycs (T. MUHCK)

K BOITPOCY O ITOHATUN ITPABOBOM KYJIbTYPHI

B coBpeMEHHON IOpHUIMYECKONM HAYKE CYIIECTBYET 3HAYUTEIBHO KOJIMYECTBO AacCIEKTOB, II0
MOBOAY KOTOpBIX YuY€Hble HE NPUIUIM K €IMHOM TOuyke 3peHus. DTO0 OOCTOATENBCTBO 3aTPyIHSAET
HCIIOJIb30BAHUE COOTBETCTBYIOIMX IIPABOBBIX KAaTErOpUH HE TOJIBKO HA TEOPETUKO-IIPABOBOM, HO H
IPUKIAAHOM ypoBHE. OJHON U3 TaKUX CIOXKHBIX JUIs 1e(DUHUPOBAHUS U ONEPALMOHAIM3AINN KaTeropuit
SIBJISIETCS «IIPABOBAst KYJIBTYypay.

Tak, B caMOM IIMPOKOM CMBICIE IIpaBOBasi KyJabTypa HpeACTaBIseT €000 CBOero poza
IOpUANYECKOe OOraTCTBO YEJIOBEUYECTBA, BHIPAXKEHHOE B JIOCTUTHYTOM YPOBHE PAa3BUTHUS PETYJIATHBHBIX
KAauecTB IIpaBa, IOPUANYECKOM TEXHUKH, KOTOpPBIE OTHOCSTCS K JYXOBHOM KYJIbTYpPE, K IPaBOBOMY
porpeccy

OnuH U3 aBTOPOB KaTETOPUU «COLMAIMCTHYECKas IpaBoBas KyiabTypa» A.Il. CeMnTko noHuman
1101 Hell 00yCIIOBJIEHHOE COLMAIbHO-D)KOHOMUYECKUM U MOJIUTUYECKUM CTPOEM Kau€CTBEHHOE COCTOSTHUE
IIPaBOBOM HM3HHM OOIIECTBA, BBIPAXKAIOIIEECS B JOCTUTHYTOM YPOBHE IOPUIUMYECKUX aKTOB M HHBIX
TEKCTOB IIPAaBOBOI'0 XapakKTepa, YPOBHE IIPAaBOBOM JEATEIbHOCTH, IIPAaBOCO3HAHUS U IIPABOBOTO Pa3BUTHUSA
CyOBeKTa, a TaK)Ke CTENEHH rapaHTUPOBAHHOM rocy1apcTBOM CBOOO/IbI MOBEACHHS IMYHOCTU B €IMHCTBE
C OTBETCTBEHHOCTBIO €€ mepen oOmiecTBOM. [IpakTHdyeckud aHajJOTMYHOIO MHEHMS MPHUIEPKUBAICA U
B.N. I{piranos.

[To muenuto E.B. ArpaHoBckoil mnpaBoBas KylnbTypa — 3TO CHCTEMa B3IVIAJIOB, OLEHOK,
yOeXIeHHUH, YCTaHOBOK OTHOCUTEIIBHO BaXHOCTH, HEOOXOJIUMOCTH, COLMAIBHOW IIEHHOCTH
IOPUANYECKUX TpaB M 00s3aHHOCTEH, KOTOpble (QOPMHUPYIOT MO3UTUBHOE OTHOIIEHHE K IpaBy,
3aKOHHOCTH, ITPABOMOPSIJIKY, 00€CIIeUYnBaOT COIIMAILHO-I0JIE3HOE MOBEICHUE B IPaBOBOM cepe.

B.B. 3aropoackuii moa mnpaBoBOM KyIbTypoil mHoOHHMMaeT cdepy OOIIECTBEHHON KYNIbTYpBI,
OTPaXKaIOILYIO [TPaBO3HAUYMMBIE SIBJIEHUS U OOYCIOBJICHHYIO [TPAaBOBBIMU LIEHHOCTSIMH, MPECTABICHUIMU
0 JIOJDKHBIX MpaBax M cBOOOIaxX yelloBeKa U IrpakJaHUHa.

Kak BUIHO W3 NpPHUBEACHHBIX IOHATUM, YYEHBIE PACXOIATCA BO MHEHMM O TOM, YTO K€ TaKOE
mpaBoBas KynapTypa. OJHM yKa3blBalOT Ha TO, 4TO IIpaBOBas KyJbTypa CBSi3aHa C COLMAIBHOU
COCTaBJISIOUIEH )KU3HU O0IIEeCTBA, JPYTHe YKa3bIBAIOT HAa JYXOBHOE pa3BUTHE OOIIECTBA, TPETbU TOBOPST
O IPaBOBOM JEATEIBHOCTU rocyaapcrsa. Ilo HamleMy MHEHHIO, CIEAyeT paccMaTpuBaTh IaHHBIN
(eHOMEH C Y4eTOM TpeX BBIIIEH3JIOKEHHBIX aclekToB. B 4acTHOCTH peub MAET O TOM, YTO MpaBOBas
KyJIbTypa €cTh 4acTh OOLIeH KyIbTyphl, SBISIONIAACS LIEHHOCTHIO YEJIOBEUECTBA; MpPaBOBas KyJIbTypa
€CTh HU YTO MHOE, KaK COLMaibHAasi COCTABISAIONIAs KU3HU OOIIECTBA; MPAaBOBasl KyJIbTypa €CTh YPOBEHb
pa3BUTHS [TpaBa B OOIIECTBE B COBPEMEHHBIX YCIOBUAX (QYHKIIMOHUPOBAHHS FOCYJapCTBa.

KynpTypa B caMOM IIHPOKOM CMBICIIE TIPEACTABISIET COOOM COBOKYIMHOCTH JOCTHKCHHI
YEJIOBEUECTBA B pE3yJbTaTe AYXOBHOM M MPAKTUYECKOW NEATEIBHOCTU. B 3TOM CMBICIE HE BBI3BIBAET
COMHEHUH, 4TO IIPABO U €CTh Ta CaMasi IEHHOCTh CO3JJaHHasl YEJIIOBEYECTBOM.

ConuanbHasg CTOpOHA IPABOBOM KYJBTYpbl pacCMaTpUBAETCS COBPEMEHHBIMU YUYEHBIMU 4YeEpe3
pU3My €€ cOCTaBJSIIOIMX. K TakOBBIM OTHOCSTCS YPOBEHb Pa3BUTHs MPaBOCO3HAHMS OOIIECTBa,
JEMOKpATU3M IPaBOTBOPUYECKOIO IMPOLECCa, YPOBEHb Pa3BUTHUS 3aKOHOJATENIbCTBA, peajau3alys Ipasa,
IIPaBOBOE 3aKpEIUIEHHE U peajbHOe oOecreyeHHe NpaB M CBOOOJ JIMYHOCTH, YPOBEHb 3aKOHHOCTH U
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