Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus

«Ee/zopycacoe npaeo 60 epemMeru u npocmpancmee)

yenoBeka. Eme B XIX B. Obl1 chopMynupoBaH MpUHIMN KOH(MUACHIMAIBFHOCTH KakK MPaBO YEIOBEKa,
[I0O3TOMY BO3HHUKJIA HEOOXOAMMOCTh IPaBOBOro perynupoBanHus mnoneroB bBJIA, koropas B pasHbIX
CTpaHax pEeLIaeTCsl MO0-pa3HOMY. 3aKOHOJATENM Ha HAllMOHAJIBHOM U €BPONEWCKOM YPOBHSIX HAYMHAIOT
0CO3HaBaTh, YTO HEOOXOJMMO HM3MEHEHHE AEHCTBYIOUIMX IpaBuWi 3Kciulyatauuud BJIA u BbIABICHMS
CBSI3aHHBIX C 3TUM IIpoOisieM, Hanpumep, ocymiectBUTh B 2018—2019 rr. mpoekT MoJIHOM MHTerpauuu
OECHWIOTHUKOB B aBHAIlMOHHYIO oOTpacib. llpeanmararorcsi oOrpaHM4eHHE MOIMHOCTH U cdepsl
MCTOJIb30BAHUS TAKHX alllapaToB, JIULEH3UPOBAHHE KOMMEPUYECKOH IKCILTyaTalluu, TOMyCKa JTI0OUTENeH.

B Pecnybnuke benapych TeppopuCTHUYECKHE aKThl IpH IOMOIIM OECHWJIOTHUKOB HE
OCYIIECTBISUIUCH, HO 3TO HE 3HAYMT, YTO JaHHAs MpoOiieMa Nepea CHIOBBIMH CTPYKTYpPaMHU HE CTOWT.
Hanportus, BocHHBIE OpraHbl C IOBBILICHHBIM BHHMAaHHUEM CIEIAT 3a BO3MOYKHOCTBIO COBEPIICHHS
NOJOOHBIX TPECTYIUICHHH, YTOOBI OBITh B TOTOBHOCTM MPUHATH MEpBl MO HMX MPOTHBOJCHCTBUIO,
0COOEHHO YYUTBIBasi CTPOUTENILCTBO TAKOI'O 0COO0 BaXKHOI'O IOCyIapCcTBEHHOro oobekTa kak benA9C, B
pailoHe KOTOpoW B NOCJHEIHEE BPEMs YYaCTHWJIMCh Cllydaud IPUMEHEHUS HEYCTaHOBJIEHHBIMU JIMIIAM
manopasmepubix BJIA. Cormacno Ykasy Ilpesugenta Pecnyonuku bemapyce Ne 215 «O mpeceuenuu
[I0JIETOB aBUaMoJeNled M OECHWIOTHBIX JIETAaTENIbHBIX allllapaToB» BOEHHOCIHY)KallUe (COTPYIHUKH)
BOMHCKHMX (opmupoBaHuii 1 OBJl, HanendoTcs NOJTHOMOYHUSAMH 10 MPUMEHEHUIO (PU3NYECKON CHIIBI,
CHELMAJIbHBIX CPEJICTB, OPYKHs, 00€BOW U ClleMaIbHON TEXHUKH B OTHOIIEHUM aBuamozened u BJIA,
COBEPLIAIOIIMX IOJIET B HAPYLIEHUE YCTAaHOBJIIEHHOI'O IOPSZIKA, B LEJAX IIPECEUCHUS UX IOJETa IIYyTEM
NPUHYXKJIEHUS K T[0CaJIKe, IOBPEXKIEHUS WIM YHHUTOXKeHus. OJHAKo, KaK OTMEYaJoCh BBIIIE,
uMeroIuecs: crnocodbl GOpbObI ABIAIOTCS HEIPPEKTUBHBIMH, a INPUMEHEHHE CTPEIKOBOTO OpYKus,
MOMHUMO HU3KOH 3(pPEeKTUBHOCTH, MOKET TIOBJIEUb 32 COOOM HeraTWBHBIC MociencTBHs. Ha ocHoOBaHUM
BBIILICH3JI0)KEHHOTO ObUIO IPUHATO pPEIIEHHE O BKIIOYEHUH B HOPMY oOecreueHHs BHYTPEHHUX BOMCK
Pecny6onuku benmapycs MB/I paanosieKTpoHHOTO pyKbsi JJ1si 00pbOBI C MyJTBTHKOIITEPAMH.

B urore, MoxHO cienaTh BbIBOA 0 ToM, uTo Pecnybnuka benapych yxe Hayana pa3pabareiBaTh U
BHEAPSATH B CTPYKTYpPY COOCTBEHHOH O€30MAaCHOCTH AaKTyaJlbHbIE MEPbl W PELICHHS CBS3aHHBIE C
IIPECEUEHUEM COBEPILIEHUS TEPPOPUCTHUUECKUX AaKTOB M JOCTAaBKM 3allpElICHHBIX IIPEIMETOB Ha
TEPPUTOPHIO UCIIPABUTEIBHBIX KOJIOHUM MPHU MOMOIIM OECITUIOTHBIX JIETaTEIbHBIX aIapaToB.

http://edoc.bseu.by/ JI.A. F'onuaposa

BI'Y (r. MuHck)
K BOITPOCY Ob OCHOBHBIX 1 HEOCHOBHBIX ®YHKIMAX ITPABA

B coBpemenHOIl npaBoBOi AOKTpUHE NpobiaemMbl GYHKIMN MpaBa MOMNAIM B MOJIE UCCIIEAOBAHUS
MHOTUX TpaBoBefoB. OIHAKO, U B HAllM JAHU CPEIAM YYEHBIX, CYHIECTBYIOT pa3HOIJIACHsl KacaTelbHO
COZIep KaHuUs, CUCTEMbI U KpUTEpHUEB Kilaccupukanuu GyHKIUH npasa.

B mnocrcoBerckuii mepuos ObLIO M3AaHO MHOXKECTBO pPa0OT, MOCBSIIEHHBIX PAaCCMOTPEHHIO
CYIIECTBYIOIMX (YHKIMH MpaBa M BBIJCICHUIO HOBBIX. HecMOTpsi Ha JOCTaTOYHYIO MCCIEIOBAaHHOCTD
TEMBI, HET OOIIETIPUHATON CUCTEMBI KJIaccupuKauu GyHKIIHU npasa.

B ropuanueckoil nuTepaType oOTMeuaeTcsd, 4YTO cucTeMa (QyHKIUI mnpaBa HE MOXET OBbITH
orpezeneHa ¢ abCOIOTHON TOUYHOCTbHIO, MOCKOJIbKY MO OTHOIICHUIO K KaKOMY COLIMAaJIbHOMY UHCTUTYTY
OyzeT paccMaTpuBaThCS POJIb MpaBa, MOTYT OBITh BBIAEICHBI pa3nuuHble QpyHKiuu. M.B. AHTomMHA B
CBOCH cTaTbe TMOAYEPKUBAET, YTO JUCKyCCMM O Kiaccupukanmuu (QYHKIMM mpaBa HOCAT
MPOJOIDKUTEIBHBIN XapakTep HE TOJIBKO B CBSI3M ¢ JUHAMUKOM OOIIECTBEHHBIX OTHOLLICHHUM, HO U B CBSI3U
¢ 0c000i1 Ba)KHOCTBIO BOIIPOCA O MEXaHU3ME JeHCTBUS PYHKIIMI ITpaBa.

B cBoeit monorpadun T.H. Pagpko nuier o cBs3u cucteMbl (PYHKIMI MpaBa ¢ CUCTEMOH IpaBa.
B cooTBercTBUM C 37I€MEHTaMM CHUCTEMBI IpaBa IMOCJIEIHEH, MOXXHO Y4YEHBIH BBIIEISET MATH TPy
byHKIUI TpaBa, 00pa3ylonx UX cUcTemy: 1) oOlenpaBoBble; 2) MEKOTpacieBbie; 3) oTpacieBbie; 4)
IIPABOBBIX MHCTUTYTOB; 5) HOPM IIpaBa.
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OOmenpaBoBble (PYHKIIUM NPHHATO pa3feisaTh [0 BHEUIHEMY W BHYTpPeHHeMY Kputepusm. K
BHEITHEMY KPUTEpPHIO (MHAYe €ro Ha3bIBAalOT COIMAIBHBIM, HEOCHOBHBIM, OOIIECOIMAIBHBIM), OTHOCST
HSKOHOMHYECKYIO, TIOJIUTUYECKYIO, HICOJIOTHYECKYI0, BocmuTareiabHylo (yHkinun. K BHyTpeHHEMy
KPHUTEPUIO (M3BECTHOMY KaK OCHOBHOI, COOCTBEHHO-IOPHIMUECKHH, CIICIIMATBbHO-IOPUIMYECKUAN) OTHOCSAT
PETYIATHBHYIO M OXPAaHUTEIBHYIO.

K ocHOBHBIM (pyHKIHSAM TPaJUIMOHHO OTHOCST PErYJIATHBHYIO U OXPaHUTEIBHYIO.

K HEOCHOBHBIM y4YEHBIC-IOPUCTBI OTHOCSAT — KOMIICHCAIIMOHHYIO, BOCCTAHOBUTEIBHYIO,
OTPaHUYHTENIFHYIO. XapaKTepu3yss HEOCHOBHBIC (DYHKIIMH ITPaBa, B TEOPHH MIPaBa OBITYET MHEHHUE O TOM,
YTO yKa3aHHbIE (DYHKIMM HE XapaKTEPHBI B PABHOM CTENEHH JJIsl BCEX OTpacieil mpaBa M OXBAaTHIBAIOT
MeHee IUPOKYIO chepy BO3ACHCTBUS, IBISISICH «IIPOM3BOAHBIMU OCHOBHBIX (DYHKIMI ITIpaBay.

JlanHOe CyX/JeHHEe KaKeTcsi HaM CIOpHBIM, KaKk M cama Kiaccupukamus (QyHKOUM mpaBa Ha
OCHOBHBIC ¥ HEOCHOBHEBIE. B 11€710M, K BOIpOCy 00 OTHECEHUH TeX MM MHBIX (PYHKIHMH K OCHOBHBIM WIIH
HEOCHOBHBIM HEO0XOJUMO OTHOCHUTBHCSI C OCTOPOXKHOCTBIO «UTOOBI HE MCKAa3UTh CYIIHOCTHBIE YEPTHI
npaBa Kak (eHOMeHa OOBEKTHBHOW peaJbHOCTH, HE MPHUIINCATh, TO, YTO HE MPHCYIIE eMy 10 MIPUPOAE U
HE COOTBETCTBYET €r0 COLMAILHOMY HAa3HA4YEHHIO». Tak, Ha HAIl B3IJIAJ, HELEIeCOOOPa3HbIM SBIISETCA
neneHve QyHKIMNA Ha OCHOBHBbIE U HEOCHOBHBIE. CyIECTBYIOT pa3iMyHble KPUTEPUU KIacCUPUKALMA U
HENIb3sl CTaBUTh B OAMH psia Kiaccupukanuu (QyHKIuH mpaBa mo cdepe OOMIECTBEHHON KHU3HH H
KJIaCCH(PHUKALUIO TPUMEHUTEIHHO K MEXaHU3MY JCHCTBHS IIPaBa.

Ha xaxomM BpeMEHHOM OTpE3Ke MOXHO MPOCIEAUTh NEHCTBUE TeX WM MHBIX (YHKIUH Tpasa.
@dyHKUMM,  yYUTHIBass  MOTPEOHOCTH  COBPEMEHHOCTH  HMMEIOT  CBOWCTBO  BHJIOM3MEHSTHCS,
TpaHc(HOPMUPYSICh TOA TOTpeOHOCTH oOmecTBa. B mociexaHee BpeMst MOXHO BHICTh MHOXKECTBO
MyOJIMKaNWi, MOCBAMICHHBIX (YHKIMSIM IIpaBa, O KOTOPBIX B COBETCKOE BpeMs He ObIII0 HH(OpMAaLuy.

Ha coBpemeHHOM 3Tame pa3BUTHSA OOILIECTBA, UCCIIEAOBATEIN BBIICIAIOT Takue (YHKIMH TpaBa
KaKk MH(OpMalMOHHAs, SKOJIOTHYECKasl, NHHOBAIIMOHHAS U Jp. HabmromaroTcs TeHACHIIMN K BBIICICHHUIO
HOBBIX (DYHKIIMI TIPaBa, YTO CBS3aHO C AKTMBHBIMH WH(POPMAIIMOHHBIMHI U3MEHEHHUSIMUA B MHpE.

Takum obOpa3zom, cucreMy (QYHKUMH TpaBa HeNb3s paccMaTpuBaTh KaK HEYTO OJHO3HAYHO
OIpefeJIeHHOEe W 3aKkoH4YeHHoe. Tak, peneHue (QyHKIWMH npaBa HAa OCHOBHBIE W HEOCHOBHBIE
NPEJCTaBIseTCs HAaM BECbMa YCJIOBHBIM U Ja)Ke JIMIIHUM KpUTepHeM Kiaccupukaruu. MeHsromuecs
YCIIOBHS JKW3HH, a TaK)Ke€ HOBBIC 33Jla4d, CTOSAIINE Tepel OOMECTBOM, CIIOCOOCTBYIOT BO3HHKHOBEHUIO
HOBBIX (yHKUIMN. O4yeBHIHA TEHAEHIMS YBEIMUYEHUS YUCICHHOCTH (yHKUUHN npaBa. Hekoropele U3 HUX
BO3HUKAIOT M ICHCTBYIOT Ha MEPHO/ PEIICHHSI TOM MIIM MHOH 3a/1a4H, a MHBIE COIPOBOXKAAIOT MTPABO BEChH
NEPUOJT CYIIECTBOBAHHUS.

B.C. I'puneeuu
II'Y (r. HoBomonork)

HAITPABJIEHU A COBEPIHEHCTBOBAHUA ITAPJIAMEHTAPU3MA
B PECIIYBJIMKE BEJIAPYCbH

Uccnenosanue B3aumooTHomeHni HannonanesHoro cobpanus Pecny6nuku benapych ¢ mHbIMU
OpraHamMy rocyapCTBEHHON BJIACTHU M IPAXKAAHCKUM OOIIIECTBOM IOKA3bIBA€T, YTO Ha JAHHBIA MOMEHT B
0eIopPYCCKOM ToCyIapcTBe HAbOII01aeTCs HEOOXOAMMOCTh COBEPIIICHCTBOBAHUS KaK MapiiaMeHTapru3Ma B
LIEJIOM, TaK U €ro OT/AEIbHBIX KOMIIOHEHTOB. DJIEMEHTaMH JIaHHOT'O COBEPILIEHCTBOBAHUS MOTJIH OBl CTaTh
CIIEyIOIME 3aKOHOJATeIbHbIE MPEUIOKEHHs, HAlpaBJIEHHbIE Ha YJIy4YIIEHHE CUCTEMbl pa3eieHUs
Biacreil B PecniyOnuke benapych 1 noBsllieHre B HEW pOJIM MapJIaMeHTa.

[Ipexxne Bcero, B uemnsx noctpoeHus B PecryOnuke benapyck mapimameHTapu3ma, OTBEYAIOIIETO
COBPEMEHHBIM  TEHJEHIMSM, BHAUTCS HEOOXOJUMBIM  COBEPIICHCTBOBAHHWE B3aUMOOTHOILICHHMA
6enopycckoro [lapiaMenTa ¢ opranaMu UCIIOTHUTEIBHOM BIACTH 110 PAa3IMYHBIM HApPaBICHUSIM.

1. Pemmuth Bompoc 006 onoOpenue Ilamaroii mnpencraBuTeneil mporpaMMmbl JesITEIbLHOCTH
[IpaButenscTBa Pecnybnuku benapych ¥ BO3MOKHOCTH KOHTPOJIMPOBATH OCYIIECTBIECHUE OJI0OpEHHOMN
IIPOrPaMMBlI.
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