Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus
«Ee/zopycacoe npaeo 60 epemMeru u npocmpancmee)

ABTOpCKME TIpaBa pa3AesAIOTCS Ha JIMYHbIE HEMMYILECTBEHHbIE, KOTOpbIE SIBISIOTCS
HEOTYY>KIaeMbIMH M HE MOT'YT OBbITh Iepe/laHbl, U Ha UMYIIECTBEHHbIE, KOTOpble MOT'yYT nepenaBaThes. K
JMYHBIM HEUMYIIECTBEHHBIM IIPaBaM aBTOPa OTHOCATCS: MPaBO aBTOPCTBA; MPABO HA UM, TO €CTh IPABO
UCIOJb30BaTh WM pa3pellaTh HCIOJIb30BaTh IMPOMU3BEIEHUE MOJ MOAJIMHHBIM HMMEHEM aBTopa,
MICEBIOHMMOM HJIM aHOHHMHO; TIPaBO Ha HEMPUKOCHOBEHHOCTD IPOU3BEJICHUS; PAaBO HA 0OHAPOJOBAHUE
IIPOM3BEACHUS U IPABO Ha OT3bIB pelleHuss 00 oOHapogoBaHUU. VIMylecTBEHHBIE MpaBa BKIIOYAIOT B
ce0sl MCKIIIOYMTEIBHOE IMPAaBO aBTOpAa MM WHOTO MPABOOOIANATElNsl HMCIOJIb30BaTh MPOU3BEICHUE 10
CBOEMY YCMOTPEHUIO B JH000H (opMe M JIHOOBIM CIIOCOOOM, a TakKe IPaBO HA MOJIyY€HHE aBTOPCKOTO
BO3HArPKACHUS 3a KaXKIBIH CIIOCOO MCIOJIb30BaHMs Npou3BeAcHUsA. K HMYyIIECTBEHHBIM IpaBaM
OTHOCHUTCS TaK)Ke IIPABO CJIEOBAHUS, KOTOPOE MPEJCTABIIAET COOOM MPAaBO aBTOPA UJIM €ro HACIEIHUKOB
nony4datb 5 % OT LEHBl MPOM3BENCHHUS KaXAbI pa3 Npu NyOJMYHON Iepenpojake OpPUTHHAIIOB
IIPOU3BEACHUN H300pa3UTENBHOIO MCKYCCTBA, OPUTHMHAJIOB PYKOIHUCEH NpOM3BEAECHUI mucarene,
KOMIIO3UTOPOB U yYCHBIX.

B HekoTOphIX ciydasx JOIyCKaeTcsi MCIOJIb30BaHUE IpOU3BeleHH 0e3 paspelieHus
npaBooOsagarenss v 0e3 BBILIATHl BO3HArpaxkJaeHus (MpU YCIOBUHM, YTO YyKa3aHO HMs aBTopa H
colOuroieHsl ipyrue ero npasa). K takum ciyyasm 3akoH «O0 aBTOPCKOM IIPpaBe» OTHOCHUT: LIUTUPOBAHUE
B HCCIICIOBATEILCKUX, 00pPa30BaTENbHBIX, MTOJIEMUYECKNX, KPUTHUECKIX WA WH(POPMAIMOHHBIX IEIsX;
NyOJIMYHBIN 1O0Ka3, YCTPOCHHBIM JIMIIOM, I[PAaBOMEPHO BIAJACIOUIMM OpPUTMHAJIOM MPOMU3BEICHUS;
BOCIIPOU3BE/ICHUE MTPOU3BEACHUS AJIs LIeJIed CyI0IPOM3BO/ICTBA; MyOIMUYHOE UCIIOJHEHUE MY3bIKaJIbHbBIX
IIPOU3BEACHUN BO BPEMs PEIMIMO3HBIX LIEPEMOHHMM U MOXOPOH; IMyOJIMYHOE UCIIOJIHEHHE MTPOU3BEACHUI
HENPO(PECCHOHANBHBIMA ~UCTIOJTHUTEISIMA U CaMOJICSTENIbHBIMU  KOJUIGKTUBAMHU  XYJI0’KECTBEHHOTO
TBOpYECTBa; Imepenaya B d3hup uim 1o kabemo ¢ororpaduil, NPOU3BEAECHUI apXUTEKTYpHI,
M300pa3UTEIBHOrO MCKYCCTBA B CIIydae, €CIIM TAaKHe MPOW3BEACHHUS TOCTOSHHO HAaXOISATCS B MECTe,
OTKPBITOM JUIsI CBOOOJHOTO MOCEIIEHUS M HE SBISIOTCS OCHOBHBIM O0BEKTOM mepenaud. OTaenbHbIE
cTatbi 3akoHa «O0 aBTOPCKOM MpaBe» MOCBALEHBI CBOOOJHOMY MCIOIb30BaHUIO ITpousBeneHuii B CMU
(ct. 33), B O6ubmuorekax M apxuBax (cT. 37), BOCIPOM3BENCHHUIO MPOM3BEACHUN Ul HE3PAUMX U
criaboBuaAuX Jauil (cT. 34), cBOOOAHOMY HMCIOJB30BAHUIO POU3BEAECHUH B IMYHBIX (CT. 35), a Takke B
00pa3oBaTeNbHBIX U UCCIIEN0BATEIbCKUX LENsAX (CT. 36).

JlnuHble HEWMYIIECTBEHHBIC TIpaBa Ha TPOW3BENEHHS HAYKH, JUTEpaTypbl M HCKYCCTBa
OXpaHstoTcs 6eccpouHo. MmylecTBeHHbIE ITpaBa OXPaHSAIOTCS B TEUEHHE KU3HU aBTopa U 50 neT mocie
ero cmepTH. [ mpousBeeHuiA, CO3AaHHBIX B COABTOPCTBE, OXPaHa UMYIIECTBEHHBIX TPaB JIEHCTBYET B
TedeHue Ku3HU 1 50 JIeT mociie cMepTH aBTOpa, NePEKUBILIETO IPYTUX COABTOPOB.

Cornacho cT. 56 3akoHa «O0 aBTOpPCKOM IIpaBe» B Cllydyae HapyLIEHUs UCKIIOUYUTEIBLHOTO IIpaBa
Ha 00BEKT aBTOPCKOIo IMpaBa MpaBooOagaTens BIpaBe TpeOOBaTh O CBOEMY BbIOOPY OT HAPYIIUTEINS
BO3MEILEHHs YOBITKOB WJIM BBIIIATHl KOMIIEHCAIIMU B pa3Mepe OT JECATH JI0 MATUIECATH ThICSY 0a30BBIX
BEJIMYMH.

Pecnnybnuka Benapych ydacTByeT B TaKMX MEXIYHApPOJHBIX JIOTOBOpax B 00JacTH aBTOPCKOTO
nmpaBa Kak: BcemupHas koHBeHIUsI 00 aBTOpckoM mpaBe — ¢ 1994 r.; bepHckas koHBeHIMsSI 00 oXpaHe
JUTEPATYpHBIX M XYIO0KECTBEHHBIX mpousBeaeHuil — ¢ 1997 r; JloroBop BcemupHoil opranuzanuu
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH I10 aBTOpPCKOMY TipaBy — ¢ 2002 T.

Takum o00Opa3oM, ydacTHe B MEXKIYHApOJIHBIX JIOTOBOpax B 00JacTH aBTOPCKOIO IpaBa
3HAYUTENIPHO PacUIMpseT BO3MOXKHOCTH Halllero rocynapcrsa. Kpome storo, cuntaem 1enecooopa3sHbIM
coznanue B Pecybnuke benapych o01iecTa o 3amure aBTOPCKUX Mpas.

M.U. Bopuc

http://edoc.bseu.by/ BI'DY (r. MuHCK)

K BOITPOCY O COBPEMEHHOM PABCTBE B PECITYBJIUKE BEJIAPYCb

B nHacrosiiee BpeMs MPUHATO CUUTATh, YTO pabCTBO OBLIO OYEHb JaBHO, B MUpE €ro OoJbIle HET,
U JaHHasg TpoOieMa JaBHO TOTEpsia CBOIO aKTyalbHOCTh. CUMTAETCs, YTO OKOHYATEIbHO PaOCTBO
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MpeKpaTuso cBoe cymectBoBanue B koHIe XIX B. Xors KonBenmusi o 3ampemieHun padbctBa Oblia

noanucana B 1926 r., a B 1956 r. Obuta 3akmrodyeHa JlomonmHuTenbHAsS KOHBEHIHMS 00 yIpa3aHEHUU
pabcTBa, pabOTOPTOBIIH, & TAKKE HHCTUTYTOB M OOBIYAEB, CXOIHBIX C pAOCTBOM.

B Kousenmuun, noamucanHoir B YKeneBe 25 ceHTs0ps 1926 1., paOCTBO ONpeAeisioch Kak
«TOJIO)KEHUE WM COCTOSIHHE JIMIA, B OTHOIIEHUH KOTOPOI'O OCYIIECTBJSIOTCS HEKOTOPbIE WIIM BCE
MOJIHOMOYHS, TIPUCYIIHUE TpaBy cOOCTBEHHOCTH». J. ['MasieHC xapakTepu3oBail paOCTBO KaK KpalHIOKO
(dbopMy HEpaBEHCTBA, IPH KOTOPON OJHU JIOAHU SIBISIOTCS B OYKBAJLHOM CMBICIE COOCTBEHHOCTBHIO
IpYTUX.

CoryiacHoO MHEHHMIO MEXIYHApOIHBIX IPABO3AIIUTHBIX OpraHU3allMi, COBPEMEHHOE pabCTBO
OTIpe/IeIISIeTCS] HA OCHOBE TPEX OCHOBHBIX KPUTEPUEB:

1) JEeATEIHOCTD Y€JIOBEKAa KOHTPOIUPYETCA C IIOMOIIBI0 HACHUIINS U YIPO3bl IIPUMEHEHUS
HACHJTHS;

2) YCJIOBCK HAXOAUTCA B JAHHOM MCECTC U 3aHUMACTCA NAHHBIM BUAOM ACATCIbHOCTU IIPOTUB
CBOCH BOJIM U HE MOXKET M3MECHUTh CUTYAIUIO TI0 COOCTBEHHOMY KEIIAaHHIO;

3) 3a paboTy YeJIOBEK MOJydyaeT HUUYTOXKHYIO IJIATy HJIM BOOOIIE HUYETrO HE MOJIyYaeT.

Takum o00pa3om, B HacTosiiee BpeMs paOCTBO HHUKyJa HE HCYE3aeT, MPOCTO MPHHUMAET
pa3zHooOpa3Hbie POPMBI, TAKHE KaK:

1) TpynoBoe pabctBo. Jltomel 3acTaBisIOT BBIMONHATH TSHKENYIO TPSI3HYIO paboTy, HUYETO
MIpY 3TOM HE ILIaTS.

2) Toprosias monemu. HabGop mdromeit [uist meneil SKOHOMHYECKONW HIIM CEKCyallbHOM
JKCIUTyaTalluu OCYIIECTBISETCS C UCIIOJIH30BAHUEM HACUJIUsA, 0OMaHa WA IPUHYKICHHUS.

3) Jonrosoe pabctBo. UenoBek CTaHOBUTCS 3aJI0TOM 32 ICHBIH, TOJTYYEHHBIE B JIOJT.

4) PaGctBo mo koHTpakTy. KOHTpakT paccmMaTpuBaeTcs Kak TpHMaHKa, TapaHTHPYET

3aHATOCTh Ha KaKOM-THMOO MPENNpHUsITHH, HO Korjga pabouumx MpPUBO3SAT HAa MECTO PabOTHl, TO OHH
O00HapYyKUBAIOT, YTO MPEBPAIICHBI B Pa0OB.

5) Oduznyeckoe padbcTBo. Kecrokas M aHTUTyMaHHas ¢Gopma, MpU KOTOpoil (usmuecku
HETOJIHOIICHHBIX JIFOJICH 3aCTaBISIOT 3aHUMAThHCS TIOTPOIIAHHUIECTBOM.

6) CekcyanbHoe pa0OcTBO. OIHO JHUII0 HAXOAUTCSA TOJ KOHTPOJIEM IPYroro W He BCeraa
BO3HArpPayKIaeTCsl.

7) Boennoe pabcTBo. XapakTepu3yercsi 3aXBaTOM U yJep:KaHHEM B paOCTBE TpakJaHCKUX
Ju1 (MY>KYUH) IPAaBUTEIBCTBOM U apMUEH 71l y4acTHsl B BOOPY>KEHHBIX KOH(DIUKTaX.

8) [TpuzsiBHOE pabcTBO. Korma koMaHAMphI, MOJIB3YSCh CBOUM MOJIOKEHHUEM, UCHOIB3YIOT
coJiat Kak paboB. Hampumep, conaTy MOTYT MpUKa3aTh BBITOJHATE KaKyI0-THOO HEYCTaBHYIO 3a/1a4y.

9) [Tenurennmapuoe padbctBo. HoBas ¢opma pabGctBa, KOTOpas BCTpedaeTcss Be3le U

3aKJIFOYAETCs B UCIOJIb30BAaHUU TPY/IA 3aKIIOUEHHBIX.

10)  Penurnosnoe pabctBo. CompoBOXKIAE€TCS BOBICUCHHUEM JIFOJICH B PEIIUTHO3HBIEC CEKTHI, OHU
IIPOJAIOT CBOE UMYILECTBO, JKUIIbE U BCE AEHBIM OTHAIOT «IYXOBHBIM» PYKOBOJIUTEISIM.

MexnayHnaponnas mnpaBo3ammuTHas opranm3aius WalkFreeFoundation oOwsBuima PecmyOmmky
benapyce Ha 20-oM MecTe B MHpe M Ha 1-0M cpenu eBponeickux crpaH B [ 106anbHOM HHEKCe pabeTBa.
K coBpemennbsiMm ¢opmam pabctBa WalkFreeFoundation OTHOCHT TpUHYIWUTENbHBIA TPy,
NPUHYIUTENbHbIE Opaku, TOProBi0 JOAbMU. K MpUHYIUTENbHOMY TPyAY HPaBO3AIUTHUKH OTHOCST
Jake MpoBeJleHue CyOOOTHHKOB, MpPHUBJIEUEHHE PAOOTHHUKOB U CTYJIEHTOB K CEIbCKOXO3SHCTBEHHBIM
paboram. Kpome storo, MexxayHapoiHasi opranuzaius Tpy/aa HeoJHOKpaTHO ocyxkJjana 0oprOy BiacTei
benapycu ¢ «ryHesnuaMm», K 4YHUCIY KOTOPBIX OTHOCSTCS HE3aperMCTpUpOBAHHBIE Oe3pabOTHBIE.
«JlenoBIIMHaY B apMUH, HACUJIIUE B CEMbE — TaKHE DJIEMEHTHI paOCTBa Takxke npucyiu bemapycu.

[TpusHaHHbBIE c1y4au TOPToBiIu U padctBa B benapycu npucyrctBytot. B 1 nmonmyroauu 2018 r. 68
4enoBeK B benapycu ctanu sxepTBaMH TOPTOBJIM JIOABMU, U3 HUX AecATh HecoBepuieHHoneTHuX. C 2005
1o 2017 rr. mpaBoOXpaHUTENIbHBIE CTPYKTYPBI EPEKPbUTH 828 KaHAIOB BbIBO3a OEJIOPYCCKUX I'pa)aaH 3a
pyOex s skcrutyatanun. Yaire Bcero BIBo3AT Ha bimkauit Boctok, B EBpocotos u Poccuto. OcHoBHas
Macca BBIABISIEMBIX HPECTYIUIEHUH B cdepe Tpap(UKUHIa — 3TO JESIHUA, CBSI3aHHbBIE C OpraHM3aluei
3aHATUN MPOCTUTYLIMEN U BOBJIEYEHHEM B Hee. 3a miecTb MmecsueB 2018 r. mpaBooXpaHUTENN BbIIBUIN
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Tpu ¢akrta Toproiu JoasMu (ct. 181 YronoBroro koaekca Pecriyonuku benapycs (nanee — YK)), tpu

(dakTa wucnonb3oBanus padckoro Tpyna (cr. 181-1 YK) m derpipe dakra moxwuimeHus TrOAeH s
TPYJOBOH U CeKCyanbHOU AKcIuryaTanuu (cT. 182 VK).

[TonBoast uTOr, MOXKHO OTMETHTb, YTO HMEET CMBICI BECTH PEYb O COBPEMEHHOM padCTBe,
KOTOpOE TpaHC(hOPMHUPOBATIOCH, HO CYIIECTBYeT, B TOM uucie u B PecnyOiuke bemapych. D10 HyXHO
IpU3HATh U MPEANPHUHATH BCE BO3MOXKHOE, YTOOBI €ro JMKBUAMPOBaTh. HeoOxomumo yxecTodeHHe
HaKa3aHUs, T.K. HaKa3aHUE 3a PaOOTOPTOBIIO B pas3bl HUXKE IO CPABHEHHIO C JIPYTUMHU TSIKKUMHU
npectymuieHusaMu. Tpebyercsi co3naHne HEerocyJapCTBEHHBIX OOIIECTBEHHBIX OpraHu3aluii mo 6opnoe ¢
pabckuM Tpynom. OgHAKO BCE 3TH MEPBI MOTYT OBITh A((PEKTUBHBIMH TOJIBKO MPHU COBMECTHBIX YCHIIHUAX
rOCy/IapCTBEHHBIX CTPYKTYp, OOIIECTBEHHBIX OpPraHU3alUi U OTAENbHBIX rpaxaaH. ClenyeT YTOYHUTH,
YTO K TEPMHUHY «COBPEMEHHOE PaOCTBO» OTHOCHUTCS JIF000E TOCATATENBCTBO HA CBOOOY YEIOBEKA.

10.0. Baiioa, /I.K. Boponoea
BI'DY (r. MuHCK)

ITPOBJIEMBI PEOPT AHU3AIIMM CYBBEKTOB XO3SMCTBEHHOM AEATEJILHOCTH

benapycp sABIsS€TCS TUNMYHBIM IPEICTAaBUTENIEM IOCYAApPCTB, CO3MaHHbIX nocie paszana CCCP,
YTO HAKJIaJbIBaET OTIEYATOK HAa Pa3BUTHE SKOHOMMUYECKHUX OTHOUIEHMH W PBIHOYHOM SKOHOMHUKU B
CTpaHe. YYaCTHMKaMH JQHHBIX OTHOLIEHUH M CHUCTEMBI B LEJIOM SBIIIIOTCS T'OCYAAapCTBEHHBIE,
KOMMEpYECKHEe, HEKOMMEPUYECKHE OpPTraHM3alUU U JIPYrHe CYOBEKThl XO3SHCTBEHHOW JAEATEIBHOCTH.
CymectBytomue B benapycu npaBoBble cpeCTBa peryJupoBaHMs IPaXJIaHCKOT0 000poTa He SBISIOTCS
COBEPIICHHBIMH M B OOJIBIIMHCTBE CBOEM MMEIOT HEKOTOpbIE MpoOIeMHbIe BONPOChl. OIHUM U3 TaKuX
POOJIEMHBIX MECT SIBISIETCS PEOpPraHM3alus CyObEKTOB XO3SHCTBEHHOW aedrenbHOcTH. OT cTeneHu
3AIIMAIIEHHOCTH MX IIPaB 3aBUCUT SKOHOMUYECKOE COCTOSHHME rOCYJapCcTBa B LIEJIOM M YPOBEHb KU3HHU B
YaCTHOCTH.

B name Bpems mponecc co3laHus U MpeKpalleHus: AESITeNbHOCTH CYOBEKTOB XO3SHICTBOBAHMUS
IIPAKTUYECKH HE BBI3BIBAET BOIPOCOB, TaK KaK 3aKOHOJATENbCTBO B 3TOW YaCTH INPOLUIO TIIATEIBHYIO
IIPOBEPKY MPaBONPUMEHUTEIbHON MpakTUKoi. Ho BOT cam mopsaok peopraHu3aluy, HaIpOTHB, UMEET
Ps/1 ACMEKTOB, Ha KOTOPBIE CIIeyeT 0OpaTUTh BHUMaHHE.

[TpoGuieMbl B mpoliecce peopraHu3aliyd MOTYT BO3HUKHYTh BBUY TOTO, YTO HA 3aKOHOAATEILHOM
YPOBHE HE CYILECTBYET €JUHOTO MOHATHS Ui JaHHOrO Ipolecca. B HacTtosmee BpeMs €JUHOTO
onpexaenenus HeT HU B I'paxknanckom Koaekce (nanee — 'K), Hu B HayuHol nutepatype. Peopranuzanus
B Pa3IMYHBIX UCTOYHHKAX MOJpa3syMeBaeT mnoj co0oil kak mpasomnpeemctBo (cT. 54 'K, ct. 219 I'K), Tak
U OJIMH U3 CIIOCOOOB MPEKpAIIEeHUs 1eATeIbHOCTH cyObeKTa xo3siicTtBoBanus (cT. 962 I'K).

Takxke TpyAHOCTH MOTYT BO3HUKHYTh BBHJY BbIOOpa HEBEPHOIO CHoco0a peopraHu3aliu.
MHorue pykoBOAMTENHN y3HAIOT O CUTYallud B CBOEH KOMITAHUU YK€ B IIPOLIECCE PEOpraHU3alliy, 4To He
Jy4ymuM o0pa3oM CKa3bIBaeTcs Ha TOJOKEHUU BCEX 3aMHTEPECOBAHHBIX JIMIL (BHABI peopraHU3alluu
nepeunciensl B 11. 1 cr. 53 I'K).

Ho opnoii u3 Haubosee 3HAYMMBIX MPOOJIEM peopraHU3alUU SBISETCS HECBOEBPEMEHHOE
YBEIOMJIEHHE KPEAUTOPOB O MPOUCXOAAIIEN peOpraHU3ai UX 330JDKHUKOB.

ITynkr 1 cr. 56 'K m u. 1 cr. 23 3akona ot 09.12.1992 r. Ne 2020-XII «O X034lCTBEHHBIX
ob1ecTBax» (J1anee — 3aKOH) 00sI3bIBAET PEOPraHU3yeMbIi CYOBEKT COOOLIUTh KPEIUTOPAM O MPUHATUU
peuieHus o peopranusanuu B 30-IHEBHBIN CPOK C JAThl IPUHATHS TaHHOTO PEILICHHUS.

[Tpobnemoit siBisieTCst TO, YTO MOJOXKEeHHUs, o3BydeHHble B ['K 1 BblieHa3BaHHOM 3aKOHE, JIETKO
MOTYT OBITh TPAKTOBaHbI B TOJb3Y PEOPraHU3YEMOTO CYOBEKTa. TakuMm 00pa3oM, peopraHu3yeMbli
CyOBEKT MOXKET HE JOKUAATHCS IMOJNyYeHHMsS KPEeIUTOpaMH YBEJIOMIIEHUS O PEOpraHM3allid, a TakKxkKe
YBEJOMUTH KPEIUTOPOB YK€ Mocie (HaKTUUeCKON pealn3aliy peopraHusaiuu (1mociie rocyaapcTBEHHOM
pErUCTpaltn), €CIU 3TO HE HAPYIIAET 03BYUEHHBIN paHEe CPOK.

Tak, u ct. 56 'K, u ct. 23 3akoHa rapaHTUPYIOT MpaBa KPEIUTOPOB BO BPEMSI peopraHU3alluu
JIODKHUKA W (UKCHPYIOT BO3MOXKHOCTH TOTPeOOBaTh MpPEKpallleHHe WIH JKe MPEeKIeBpEeMEHHOE
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