KayecTBe MHAMBUAYaNbHOrO npegnpuHuMatens. bonee Toro, oH 0653aH Takake
MPOMTN PerncTpaumio B HAJIOFOBbIX OpraHax, Tak Kak A0X0A4bl, Nonyyaemble oT
€ro feATeNnbHOCTN, NognexkaT 06sa3aTenbHOMyY AeKnapupoBaHUIo 1 Hanoroobno-
>KEHUIO. Ha cerogHAWHWIA geHb PO3HMYHAA TOProBs OTHOCUTCSA K BUam fesi-
TeNbHOCTU, Ha OCYLLLECTB/IEHNE KOTOPbIX TPebyeTcs cneunanbHoe paspeLleHve
UTO TakK>XKe HaslaraetT Ha QUCTPUOGLIOTOPA A0MNONHUTENIbHYIO 0653aHHOCTL nosy!
YNTb COOTBETCTBYIOLLYIO NINLIEH3NIO.

B cooTtBeTcTBUM € YKasom [pe3mgeHTa Pecnybnnkm bBenapycb oT
7.03.2000 r. Ne117 “O HeKOTOpbIX Mepax Mo yropsiAo4YeHNIo NocpegHNYECKON
OeATenbHOCTU Npy Npojadke TOBapoB” onToBasd U (UKM) PO3HUYHASA TOProsns
ToBapamm HecO6CTBEHHOro NPOM3BOACTBA OTHOCUTCA K TOProBOW nocpegHuyec-
KOW AeATenbHOCTU, KOTopas cuMTaeTcsa NpeanpuyHuUMaTtebCKoi. Tak Kak amc-
TPUGLIOTOPCTBO BCE XKE ABASETCH MOCPeAHNYECKON AeATeNbHOCTLIO NPy npoja-
>Xe TOBapoB, LA, ee OCYLLeCTBAAIOLLME, AO/MKHbI TaKXKe PYKOBOACTBOBATLCA
MONOXKEeHNAMW [aHHOro yKasa.

http://edoc.bseu.by

A.0. XXonygb
Bray (MuHck)

KOHTUHEHTANTbHAA (POMAHO-TEPMAHCKAA) CUCTEMA MNMPABA

PomMaHo-repmMaHCcKyto cMcTeMy npaBa HbIHE C MO/IHbIM OCHOBaHMEM MOXKHO
HasbIBaTb CUCTEMOI (MNN CEMbEW) KOHTMHEHTabHOro npaea.

OCHOBHOe pasnnuuve Mexxay BeayLLMMM cucteMamMm npaea B EBpone cocTo-
UT B UCMO/b3YEMbIX MU NCTOYHMKAaX Npasa. PomaHo-repmaHckas cucremMa mc-
XOOAUT N3 HaMBbICLLETO aBTOpUTETA 3aKoHa.

Tenepb 06paTMM CBOI BIISiZL U HA NPABONPUMEHNTeflbHble OpraHbl B rocy-
[apcTBax C JaHHOW cucTemolt. Tak, cyabl pasaenstoTcs no MHCTaHUMAM 6o no
oTpacnsmM mMaTepuanbHOro npasa; Aena, CBsA3aHHbIe C MpaBoHapPYLUEHNAMM, SAB-
NAKTCHA OCHOBHbLIM MPEAMETOM AEeATENbHOCTUM KOHKPETHOro cyfa (Hampumep,
aIMNHUCTPATUBHBLIX CyAoB B ®PUHNAHAUN N OpaHLUMK).

3ameTHyI0 ponb B Ka4eCcTBe UCTOYHMKA Mpasa Urpaet cyaebHas npakTuka.
B pomaHo-repMaHCKol NpaBoBoiA ceMbe, e NpU3HaeTcs hopMasbHbIV Npuopu-
TEeT 3aKOHa, cyAbs, He MpeBpallasicb B 3aKoHogaTens, co3gaeT HOpMbl Toraa,
Korja B 06LECTBEHHbIX OTHOLLIEHUSAX CYLLEECTBYIOT NPO6GEbI, He YperynmpoBaH-
Hble 3aKOHOM. Cyze6HOe HOPMOTBOPYECTBO B JaHHOM NPaBOBOI CeMbe [oMycKa-
eTcs, BO-MNepBbIX, B paMKax MPUHLWMNOB MpaBa, YCTAHOBNEHHbIX 3akoHoAaTe-
NemM, BO-BTOPbIX, NMMLLUb B TOW Mepe, B KaKO OHU He 3aTparvBatoT NpPUoOpUTET U
BEPXOBEHCTBO 3aKoHa. Kpome Toro, cygebHoe HOPMOTBOPYECTBO He A0/IXKHO HO-
CUTb 06LLEro YHUBEPCA/ILHOIO XapakTepa. B rocygapctBax ¢ pomMaHo-repmMaH-
CKOIN NpaBOoBOW CEMbel rof OT roga pacTeT KOIMYecTBO n3aaBaeMbiX COOPHNKOB
CcyAe6HbIX PELLEHWNI 1 CNPaBOYHUKOB MO CyAe6HOV NpaKTUKe (C TONIKOBaHUSIMU,
HECKO/IbKO OT/INYAKLWMMMCS OT NPOCTbIX Pa3HOBapPUaHTHbIX TOIKOBaHMM HOPM
npasa rnpu nx NPUMeHeHUM). 3TO HeNb3s He YYUTbIBaTb, FOBOPS B HALLUM AHU O
ponn cynebHo NpakTUKN Kak UCTOYHKKA NpaBa B POMaHO-repMaHCKoWM npaso-
BOI CeMbe.

Cnepyrowmii NCTOYHUK NpaBa B POMaHO-FEPMAaHCKOW CMCTEME — 3aKOH.
3aKoHbl paspabaTbiBalOTC M MPUHUMAKOTCHA BbICLUMMU NPeACTaBUTENbHbIMUA
opraHamy, HasbIBarOLLMMUCA 60 NapiaMeHToM, Kak Bo ®paHumn, nn6o 6yH-
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Jectarom, Kak B 'epMmaHum, nM6o pukcgarom, Kak B LLseunu, nn6o sgyckKyHTa,
Kak B PUHAAHANW, 6o celiMoM, Kak B lMonbLie, nnbo FocyaapcTBeHHOW Ay-
MOW, Kak B Poccum, 1 T. N. 3aKoHOoAATeNbHbIE aKTbl B pPOMaHO-repMaHCKol npa-
BOBOI CeMbe MOAYMHAKOTCSA CTPOron nmepapxum. Bo rnaBe ee Haxogutcs KOH-
CTUTYUUA, COCTOALLAA U3 O4HOro 3aKoHa VAN psfa OCHOBHbLIX 3aKOHOB. [10
CBOEMY 3HAUEHUIO B PEryiMpoBaHMN pasinyHbIX 06LLLECTBEHHbLIX OTHOLUEHWUIA
cpean 3aKOHOAATeNbHbIX aKTOB BbIAENAOTCA KOAEKChHI.

Mo mepe pasBMTUA MNPaBOBbIX CUCTEM pacLUMpsieTCA B3auMOAeCTBUE U
B3aVIMOMNPOHUKHOBEHVIE MEXAYHAaPOAHOr0 U BHYTPUIocy4apCTBEHHOIO Npasa.

B nocnegHee BpemMsi 3T0 pea/in30BbIBAIOCL TPEMS OCHOBHbLIMU MYyTAMMU:

1. B3aMMHbIM YYeTOM “CTbIKOBbIX” MPUHLMMNOB NpU pa3paboTKe U NPUHS-
TN COOTBETCTBYIOLLIEr0 3aKOHOAATE/LCTBA;

2. BOCMNpOu3BEAEHNEM BO BHYTPUIoCyAapCTBEHHOM 3aKoHoAaTenbcTse (B
TOM YMC/le U B KOAEKCaxX) COOTBETCTBYIOLLIMX MEXXAYHAPOAHO-NPaBOBbIX HOPM U
OaoKe LenbIX KOHBEHUUN;

3. 60 MpPAMbIM NX BOCMNPUATUEM W yNoTpebreHMeM B MpasorpuMeHu-
TeNbHOW AeATeNbHOCTU.

APKNM NPYIMEPOM MPOrpPecCMBHOINO BANAHUA MEXXAYHaPOAHOro npasa n ero
MPVHLUMNOB Ha BHYTPUroCcy4apCTBEeHHbIE 3aKOHbl N KOAEKCHI SBNAETCA aBTOMa-
TUYeckasl oTMeHa B 60— 70-e IT. CMepTHOW Ka3HW KakK Buia HaKasaHus B CTpa-
Hax, nognucasLumMX MpoTokon Ne 6 K Bceobulel aeknapaumn npae YenoBeka.

MNMomM1MO 3aKOHOB B CTpaHax poMaHo-repMaHCKoW NpaBoBo CeMbU, A0BO/Ib-
HO aKTMBHO [OeliCTBYIOT, pasBuBas CyLLeCTBYIOLLee MpaBo, TakK HasblBaeMble
BTOPUYHbIE MPABOBblE HOPMbI, PErYAVPYOLLVE CydebHYH0 U afMUHUCTPATUB-
HY0 NPaKTUKY (aKTbl MPUMEHEHUSA NMpaBa v MHCTPYKLMMN MO NPUMEHEHUIO 3aK0-
HOB, cofep kalupmecs B CO0PHMKaxX KOMMEHTapMeB KOLEKCOB M 3aKOHOB). VIMeH-
HO OHM MUTalOT MPaBOBYO AOKTPUHY, Nomoras e passmBaTbca. [JJOKTpuHa B
pOMaHO-repMaHCKOl CUCTEME [0 CUX MOpP BbICTYMaeT B KaYecTBe BaDKHOIO WUC-
TOYHMKA npasa.

E.N. KoBasieHKO
Bray (MuHck)

MPOBJIEMbl KACCALINOHHOIO NMPOMN3BOACTBA B TrPAXOAHCKOM
MPOLIECCYAJIbHOM KOAEKCE PECMNYB/IMKWN BEJNNAPYCb

O6>kanoBaHve cyfebHbIX peLleHWni, He BCTYMUBLUMX B 3aKOHHYHO CUNY,
npeacTaBnseT coboii Hanbonee GbICTPLIA U AOCTYMHbIA CNOCO6 NPOBEPKU Mpa-
BUMbHOCTUW Cyie6HOM0 peLLeHns, MOCKObKY OCyLLeCTBNeHMe npasa Ha 06>Kano-
BaHVie 3aBMCUT OT BOIM CaMMX YHaCTBYHOLLMX B ene nuu,. CpoKu KaccalMoOHHO-
ro o6>kanoBaHMs OOCTATOYHO KpPaTKuW, cyfebHble pacxofbl HEBEUKK, 06s3a-
TeNbHble TPeGoBaHWS, NMPeabABAsSeMble K KacCalMoHHOW >kanobe, cBedeHbl K
MUHMMYMY. [logada KaccaluMoHHOM >Xanobbl NM60o mpoTecTa ¢ cobnogeHnem
YCTaHOB/IEHHbIX 3aKOHOM MOPsAKa W CpoKa BnedeT 06s3aTeNbHOE paccMoTpe-
HVe Aena KacCauVioHHOW MHCTaHUMeN.

B HacTosiLuMiA MOMEHT o6>kasioBaHWe U OrNpoTecToBaHWe CyAebHbIX peLle-
HUI 1 onpefeneHni B KacCcaLMOHHOW MHCTaHUMN aBnsieTcsa 3heKTUBHBbIM NH-
CTPYMEHTOM 3aluUTbl MPaB 1 3aKOHHbIX MHTEPECOB, OCHOBbLIBAETCA Ha KOHCTU-
TYLIMOHHbIX MOIOXEHUSAX N HOBEMLLIMX AOCTMXKEHUAX TEOPUM U MPAKTUKK Npa-
BOCYAUS.
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