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Bpesa Npuv BUHOBHOM MPUYNHEHUN K OTBETCTBEHHOCTHU, a Mpu HEBUHOBHOM — K
06513aHHOCTX MO BO3MELLEHMIO Bpefa Ha Havanax pycka. O6a3aTensCTBO Ha Ha-
yanax puckKa HeceT NMLLb KOMMEHCALUMOHHYIO (DYHKLIMIO, He BfieYeT oCyXKpe-
HUS, He ABNSIeTCA BoCNUTaTeIbHOM Mepoi. OHO NOXKUTCA Ha nL,0, KOTOPOoe Co3-
[a/io NOBbILLUEHHYIO OTBETCTBEHHOCTb, T.€. MCMO/b3YeT NCTOYHWUK MOBbILLEHHON
ornacHocTu (BnageeTt vm).

MpoaHaM3npoBas BbilLECKa3aHHOE, MOXHO OTMETUTb, YTO HamMbonee TOHHO
npasoBYyIO MPUPOAY AaHHOro obsa3arenscTea oTpavkaeT KoHuenumsa O.A. Kpacas-
unkoBa. Ee ecTeCcTBEHHbLIM MPOAOI>KEHVEM ABNISETCA BBELEHNE CUCTEMbI CTPaxo-
BaHWs FPa>KAaHCKOM 0TBETCTBEHHOCTU BNagenbLeB TPaHCMOPTHbLIX CPEACTB 1 Ap.

.M. MaHKeBNY
Bray (MunHck)

O NPABE MPAXOAH HA BTATOMPUATHYHO OKPYXAKLWYIO CPEAY

CBoe pa3BuUTHE 1N 3aKOHOZAaTeNbHOE 3aKpersieHre npaso rpadkaaH Ha 6na-
rONPUATHYIO OKPY>KatoLLytO0 Cpeay MOMy4Ynno 3HaYMUTENBbHO MO3XKe, YeM Takuve
obLLievenoBeyecKme LLIeHHOCTU, KaK MNpaBo Ha XXM13Hb, MPaBo Ha OXpaHy 3[40p0BbS,
npaBso Ha TpyA v Aap. Bo3HuKLLee nocne MHOroneTHel sgonoumn B 1972 r. B pe-
3ynbTaTe pelueHnss CTOKronbMcKoi KoHdepeHuun OOH, npaBo Ha 6naronpusT-
HYIO OKpY>KaloLLyo cpeay Mef/ieHHO (DOPMMPOBAIOCL B TeYeHWE HECKONbKUX
pecatunetuin. B Pecnybnnke Benapycb gaHHOe NpaBo 3aKpenieHo Ha BbICLLEM
KOHCTUTYLIMOHHOM ypoBHe B 1994 r.

MpaBo Ha 6naroNpuUATHYO OKPY>KaloLLyto cpefy — 3TO npaso, 3aTrparmsa-
IOLLIee OCHOBbI >XU3HEeAeATeNbHOCTU 4efloBeKa, CBA3aHHble C Mnogaep>KaHuem
HOPMaSIbHbIX 3KOMOITMYECKUX, IKOHOMUYECKUX, ICTETUYECKMX N UHbIX YCNOo-
BUIA €ro >XM3Hn. 3T0 BO3MOXKHOCTb A1 KaXKA0ro rpakaaHnHa Pecny6nnkn Be-
napycb, a Takke UHbIX 1L, HaxXodsALMXCHA Ha ee TeppuTopum, CyLLIeCTBOBaTbL
NPy TakoM COCTOSIHMM OKpY»>Katolleli cpefpbl, KOTOpoe o6ecrneyMBaeT MaKCu-
Ma/lbHbI YPOBEHb (PU3NYECKOr0 N MCUXMNYECKOr0 310POBbS, a Takke BO3MOXK-
HOCTb WMCMONb30BaTb CUCTEMY CPEACTB, YCTPAHAIOLLMX Yrpo3y OKpy>KatoLlen
cpedbl, KOTOpasi Bbi3BaHa 4enoBeYeCKOM YXU3HeaeAaTeNbHOCTbHO.

MpaBo rpakjaH Ha 6/1aronpuUATHYIO OKPY>KaloLyto cpefy OTHOCUTCA K
UNCNY BadKHEMLLNX CYOBbEKTUBHbLIX NpaB MYHOCTWN. CerogHs ero TpyaHO oA-
HO3HAYHO OTHECTU K KaKoi-1mbo 0gHOM KaTeropmu npas B CUY HaNNYMSA onpe-
OeneHHoM cneundukn B ero ksanimdukaumun. Mpaey rpadkgaH Ha 6naronpusT-
HYI0 OKPY>KatoLLyto cpefly CBOMCTBEHHbI YepTbl IMYHOrO NpaBsa, Tak Kak ero pe-
anmsaymsa HeoTAenmMma OT KadKAOoro KOHKPeTHOro uvHaveuga. [JaHHoe rnpaso
MIMEET OTHOLLEHME U K MONNTUYECKUM MpaBam JIMYHOCTU, NPUHNUMasA BO BHMMA-
HMe TOT ¢haKT, YTo obecneyeHMe AAHHOIO NpaBa ABASETCS CTEPXKHEM 3KO0ru-
YecKoli MOAMTUKWM rocygapcTBa. J[aHHOe MpaBO COCTaB/seT OCHOBY 3KOJO-
ro-nNpaBoBOro craryca IMYHOCTU. [paBo rpakgaH Ha 6naronpuUsTHYHO OKpY>Ka-
IOLLYI0 cpedy obnafaeT Heo6Xo0ANMbIMU OPUANYECKUMUN CBOMCTBAMU, nossons -
IOLLIMMN OTHECTW €ro N K NINYHBIM HEeVMYLLECTBEHHbIM MNMpasBam C TOUKW 3peHUs
rpa>KaaHCKoro npasa. NpaBo Ha 6naronpusaTHYH OKPY>KatoLLLYHO cpefy SBnsieT-
€A 06BbEKTOM rpavkKAaHCKOro npasa, HO MMEET CBOKO CheuudmnKy.

KoHKpeTHasa opuanyeckas KOHCTPYKLUMA CyObEKTMBHOIO npasa rpak-
JaH Ha 6naronpuATHYO OKPY>KatoLLLY0 cpeay, Ha Hall B3rnss, COAep>XXUT B ce-
6e cnegytoLne NPaBoMOYMS: &) MPaBoOMOUMe MO/Mb30BaTbCA OKPY>KaloLLen epe*
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[0, KayeCTBO KOTOPOW MPUIrogHO A8 HOPMaSlbHOM YXU3HeAeATeNbHOCTU Ye-
noBeka; 6) NpasomMo4me TpeboBaTb OT APYIMX UL, NCMONHEHUSA 06S3aHHOCTeN
00 HefoMyLLEeHWIO HapyLLIEHWI MpaBa; Cc) NpaBoMouyMe CBOMMW aKTUBHbIMWU MO-
NOXXUTeNbHbIMW AeNCTBUSAMN BO3LEMCTBOBATbL HA COCTOSIHME OKPY>KatoLLLen cpe-
Obl; 0) npaBomoyve npuderatb B HEOOGXOANUMBbIX ClyyYasaX K 3aliuTte HapyLUeHHO-
ro npasa Ha 6naronpuUATHYIO OKPY>XatoLLyto cpeay.

HecmoTps Ha To, UTo MpadkaaHCKMiA Kogekc Pecnybnukn Benapycb npsiMo
He Ha3blBaeT B CT. 151 6naronpuAaTHYIO OKPY>KaloLLyo cpesy HemaTepuaibHbIM
6narom, anpaso rpaxkgaH Ha 61aronpuUsTHYIO OKPY>KatoLLyto cpefly — MMYHbIM
HeVMYLLECTBEHHbIM MNPaBOM, 3TO He yMasisieT ux 3HadeHus. lMpegcrasnsaeTcy,
YTO BCNeACTBUE YTOUHEHNS B 3aKOHOAATENLCTBE NOHATUSA U COAEPXKAHUS NpaBa
rpakgaH Ha 61aronpusATHYIO OKPY>KaloLLLYO cpegy, CUCTeMa NMNYHbIX HEUMY-
LLLeCTBEHHbIX MpaB MonofHUTCS, U AaHHOe NpaBo 3aMeT AOCTOMHOE MeCTo B psi-
Ay Takux pyHAaMeHTa/lbHbIX Npas, KakK rnpaso Ha 340p0Bbe 1 Mpaso Ha XXM3Hb.

B coBpeMeHHbIX YCNoBMAX NpaBo Ha 61aronpusaTHYHO OKPY>KaloLLyo cpeay
OO0MKHO NpeAcTaBnAaTb CO60/ KOMMIEKCHbIV, BCECTOPOHHE AeTaM3MPOBaHHbIN
VIHCTUTYT MpaBa, aJeKBaTHO OTpadKalolUii CyLLeCTBYIOLLYO B 06LLEeCTBE MOT-
pebHOCTb B yperyimpoBaHMM OTHOLLEHWI MO 06ecneyeHmo U 3almTe 3KONorm-
UECKUX MHTEPECOB KaXKA0ro rpadkaaHuHa.

MoaTomy, npexkae BCero, NpeacTaBnseTcss HeO6XOAMMbIM 3aKperieHne B
3akoHe Pecnybnukun Benapych “0O6 oxpaHe oKpy»KatoLleil cpeibl” HOpM, oTpa-
Xarowmx NOHATUE, cogep kaHne U MexaHU3M peanmsalunmn npasa Ha 6naronpu-
ATHYIO OKpY>KatoLLyto cpefy. ToNbKO Mocne 3Toro OHO nepectaHeT 6bITh AeKna-
pauuei.

KoHCTpyKUMA npasa rpadkgaH Ha 61aronpuAaTHYIO OKPY>KaloLLyo cpeay
MOXET CTaTb B Gnvkarillem 6yayliemM MepuioM MPOrpeccCUBHOCTY MPaBOBOM
CUCTEMbI, ee CrOoCOBHOCTU pearvpoBaTtb Ha AVaneKTUYeckKne N3MeHeHus, Mpo-
NCcXogsLLme B BadkHeliLLel cdepe 06LLeCTBEHHbIX OTHOLLEHWIA, CKAa4blBatOLLNX-
CA B X0Ae B3aMIMOAENMCTBUSA YeNoBeKa C OKpY>KatoLleil cpefoi.

A.r. Hunos
Bray (MmnHck)

OCHOBAHWS K OTMEHE CYAEBHbIX MOCTAHOBJ/IEHUI B MOPAKE
HAL3OPA

Ctatbsd 60 KOHCTUTYUUN FapaHTUpYeT KadKAOMy CynebHyo 3awuTy ero
rnpaB N OXpPaHAeMbIX 3aKOHOM VHTEpPEeCcoB.

OfHOWM M3 COCTaBNAIOLWMX 3TOr0 NpaBa SABNSETCS MepecMoTp CyAebHbIX
MOCTaHOBNEHWI, BCTYMUBLUMX B 3aKOHHYIO CU/y, B NMOpsiaKe Hazsopa.

MpaBunbHas ougHKa cyAebHO-HaA30PHLIMU UHCTAHUMAMU OeATebHOCTY
HUXKECTOALWNX CYAOB U MX MOCTAHOBNEHWUI B 3HAUUTENbHOW Mepe 3aBUCUT OT
TOYHOrO orpeeneHNs B 3aKOHe OCHOBaHWI K X OTMeHe B nopsiake cyaebHoro
Hag3opa. Hafa3opHbIMM OCHOBaHUAMU K OTMeHe Cyfe6HbIX MOCTaHOBMEHWUY Mo
[JelicTBytoLLEMY 3aKOHOAATENbCTBY ABAAKOTCA HEOO0CHOBAHHOCTb peLleHns nnn
CYLLIECTBEHHbIe HapyLLEeHNA HOPM MaTepuasibHOro Uan npoLeccyanbHOro npasa
(cT. 448 I'MK).

Bonee nNogpobHO OCTAHOBMMCH Ha TaKOM OCHOBaHWU OTMEHbI CyAebHbIX
NOCTaHOBMEHUI, KaK «HEe0B60CHOBAHHOCTb.
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