Monaraem, HEBO3MOXHO OTpMUATb Ha/iMune BeLyHbIX 3/1EMEHTOB
B MOJIHOMOYMAX [0BEPUTENIbHOIO YMNPaB/IALWEro, Kak cneactene — B
OTHOLLUEHUAX M0 [AO0BEPUTESIbHOMY YMpPaB/IeHUID MMYLLECTBOM, MNpesa-
cTaBnAWMNX coboii «nepensieTeHue» abCOMTHBLIX U OTHOCUTENbHbIX
OTHOLWEHMW. TMo3ToMy AONYCTMMO M BO3MOXXHO, Ha Hawl B3rnsag, AaTb
credyloliee onpefesieHVe MNPaBOOTHOLEHUA MO AO0BEPUTESIbHOMY Y-
paBneHV0 MMyLLecTBOM. JloBepuTesibHOE YMnpaB/fieHWe MKMYLLLeCTBOM
ecTb 0653aTe/IbCTBEHHOE MPAaBOOTHOLUEHME C Ha/M4YMeM BeLLHO-Mpa-
BOBbIX 3/IEMEHTOB B MOSIHOMOYUSAX [OBEPUTE/IbHOIO YNpaBAsloLLEero, B
CMy KOTOPOro 04HO Nuuo (BBEpPUTesb) NepedaeT NpuHagiexatiee emy
MMYyLLECTBO APYromy nAuuy (LOBEPUTENbHOMY YyMpasnsiowemy), npu
3TOM [0BepuTesbHbIM yNpaBasowmin 0653yeTca ynpaBnisaTh nepejaH-
HbIM €My MMYLLECTBOM B MHTepecax BBEPUTENS WIN YKa3aHHOIo UM
nvua (Bbirogonpuobpetartens).

JNutepatypa

1 BparuHckunii, M. . JoroBopHoe npaso: o6wyne nonoxeHus / M. N. Bpa-
rMHCKWIA, B. B. ButpsHckuini. — M. : CtaTyT, 1998. — 681 c.

I. A. Canaes, KaHf. opuj. Hayk
MuHCcKasa ropoackas konnerusa agsokaTos (MUHCK)

SABNCMMOCTb SKOHOMMKWM OT NMPABA

EfnvHas MyvpoBasi ToUKa 3peHus Ha Gosiee NpaBUsIbHbIA NMOAX0A K pery-
JINPOBaHMIO NPaBOM 3KOHOMMVKW TaK U He YCTaHOBU/ACh, TaK Kak CyLecT-
BYIOT, TAK MOXXHO CKa3aTb, UTO He TO/IbKO Mpasa CrocobHO B/IMATb Ha 3KO-
HOMUKY B JTy4LUYl UM XYLLIYIO CTOPOHY, HO Y 3KOHOMMKA MOXET OKasbl-
BaTb OMpefe/IEHHOe BINsIHME Ha NMpaBo. YTo6bl 6osiee TOUHO NOHATb, KAKUM
06pa3omM 3TK fiBa MHCTUTYTA CBA3aHbl MeX/y COG0ii, B HAcTOsILLEM Te3uce
(poknape) 6yy paccMaTpuBaTth 3aBUCUMOCTb 3KOHOMUKM OT MpaBsa.

MHOr1e yueHble-lpPUCTbl U IKOHOMUCTbI YTBEPXKAAIT, UTO 9KOHOMMU-
YecKue OTHOLIEHUWSI MOTYT felicTBOBaTb HOPMasibHO NNLLUbL B TAKOM 06LLie-
CTBe, KOTOPOE OCHOBaHO Ha Mpaee, T.e. NPAaBOBOM 06LLECTBE, TaK KakK [/is
HOPMasIbHOro (hYHKLNOHMPOBAHUS OHWN OXKHbI 3aKPenasTbcs B HOpMa-
TVBHOI (hopMe, COBCTBEHHO, KaK M OTHOLUEHMWSI 3TOr0 camoro o6LiecTBa.
MpaBo sIBNSIETCS ecTeCTBEHHOW (HOPMOII 3KOHOMUUECKUX OTHOLLEHMWIA.
Ecnv 06LLecTBO He sIBNSIETCA MPaBOBbIM, TO 0 NMPaBUIbLHOM 3KOHOMUYeC-
KOM Pa3BMTUM MOXHO 3abblTh, TaK KaK Takoe 06LLecTBO MOMpocTy 6yaeTt
0TBepraThb €ro.

MpaBo 1 3KOHOMMKA MEPeceKarTcs APYr ¢ APYroM B TAKOM MOHSATWM,
KaK npaBo COGCTBEHHOCTU. Bnageney, onpeaeneHHbIX 3KOHOMUYECKUX
6nar (geHbru, LeHHble 6yMaruv 1 ap.), KOTopble OH c034asl CaMOCTOSITENTbHO
nn6o Nosiyynn B CBOE BiafieHMe 0T KOro-nn6o, MoXKeT BCTyNnaTb B 3KOHOMMU-
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Yeckue OTHOLLEeHUA ¢ APYTMMU NuuamMn ANa NPoAaXkKuU UNK nepejaym nm
BMafeHns Ha aTu 6nara.

3aBNCUMOCTb 3KOHOMWKMK OT MpasBa MPOCNeXMBAETCA U B YC/I0BUAX
PbIHOYHbIX OTHOLWEHWA. Ha cToMMOocTb TOBapoB M YC/yr OnpegesieHHOro
NpPon3BOAUTENSA BNUSAET COOTHOLLUEHWE Cripoca N NPeasioXkeHus, Ho Mnpo-
n3BOANTE b A0/KEH 06najaTb pUANYeckon ceobogoli, caMoCToATelbHO
perynnposaTb CBOI [EeATeNbHOCTb W ee pe3ysbTaTbl C NMOMOLLLIO Mpasa,
KOTOpbIM 3Ta cB0604a M 3aluLLLaeTcs.

M3 BCEro 3TOro MOXKHO 3aMeTUTb, YTO NPaBO AB/ISAETCA O4HOM N3 BaXK-
HEMWWNX YacTelri 3KOHOMWKW, O4HOM M3 ero 0CHOB, KOTOpasi MomoraeT co-
3faBaTb onpefenieHHble 3KOHOMMUYECKME OTHOLUEHUS, PperynvpyemMble
3TVM >Ke rpasoMm.

CoBpeMeHHbIM rocygapcTsaM [0BOJSIbHO YacTo NMPUXOAUTCA BMELLU-
BaTbCA B 3KOHOMMYECKWE Aies1a CBOEW CTpaHbl C MOMOLLbIO NpaBsa A/15 Toro,
4YTO6bI MOAAEPXKMBATL MX HA HOPMasibHOM YpoBHe. MUpPOBble KPU3UCHI,
KOTOpble Mepuoanyeckn crydarTcss B muctopum (Hanpumep, B 2008 r.,
2015 r.), yKasblBalOT Ha TO, YTO HeBMeLlaTes/IbCTBO MpaBa B 3KOHOMUKY
HEBO3MOKHO. Hy>kHa cuna, Kotopas MoXeT 60poTbCA C MOHOMOANAMM
ANA co34aHUA KOHKYPEHUMW CpeAn Mpou3BOAWUTEsed, KOHTPOIMPOBaTb
NPOAYKLMIO N cNeAnTb 3a TeM, 4To6bl OHa 6blna 6e3onacHol 4N Tex, KTo
NoNb3yeTca elo, CefuUTb 3a 3KOMOTMYECKMM COCTOSIHMEM, KOTOpOe y4yac-
TBYET B NPOM3BOACTBe. BnusHue npasa Ha 3KOHOMWKY JOMYCTUMO, Tak
KaK OHO MomMoraeTt ee pasBMUTUIO N cBo6oAe, NPUBOANT K HEMOABNEHUIO B
06LLecTBe KOPPYNLUUN U TEHEBOW 3KOHOMUKMN.

OTKas 0T NPU3HAHWNS XECTKOM MPUUYNHHOK 3aBUCMMOCTU 3KOHOMUKN
0T Mpasa Mo3BoJiieT Hay4YHbIM 06pa30M CTaBUTbL W pellaTb BOMPOC O BO3-
MO>XHOCTV MPUOPUTETHOrO Pa3BUTUSA NpaBa Mo CPaBHEHMIO C 3KOHOMUKON,
0 BO3MOXXHOCTN MOANMDULMPOBATL OTCTasTyH0 CUCTEMY MPOU3BOACTBEHHbIX
OTHOLUEHWI Ha OCHOBe MpPaBoBbiX pedopM. C 3TOW TOUKWN 3PEHUS YXKe He
npegcTaenserca abcypaHo 3agada popMMpoBaHUA MPaBOBbIX OTHOLLUE-
HUWIA, obecrneymBarOLLNX peasin3aunio 1 3alnTy 3aKOHOMOCAYLLIHOIO FpaXk-
JaHnHa B 6e/lopycckol 3KOHOMWYeECKoW cgepe. KOHEUHO, BO3MOXXHOCTHU
npasa 34ecb He becrnpefesibHbl. HO OHW onpegeneHbl He YPOBHEM pa3Bu-
TUSI COBPEMEHHOI 6e10pYCCKOM 3KOHOMUKM — €8 MOXXHO 3arHaTb B /110601
TYNMUK, — a JyXOBHbIMU BO3MOXXHOCTSAMM 6eN0pyccKoro Hapoga B cosfa-
HUU N peann3aunm npasa.

WTak, B OCHOBHOM MpPaBo M 3KOHOMWKA, UX B3aUMOCBA3b M B3anumMo3sa-
BMCMMOCTb B LLe/IOM ONpeaensioT COCTOSAHWE 1 pa3BUTUE BCeX CTOPOH 06-
LLLeCTBEHHOM >XM3HW CTPaHbl.
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