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MHPOBBIM TEHACHIMAM PA3BUTUA W COBCPIICHCTBOBAHHA IIATCKHBIX
WHCTPYMEHTOB, TEXHOJIOTHI B chepe Oe3HamuuHbIX pacueroB. Crexyer
OTMETUTH, YTO JaHHOE PEryJlupOBaHHE SBISACTCS BCEOOHEMITIOIIIM,
IIOJIHBIM, HI/I6epaHI)HBIM, YTO ITIO3BOJIACT TaKXKE 06eCHe‘II/ITI) CTpeMu-
TENFHOE pa3BUTHE IUIATSKHOTO PhIHKA B 1I€JI0M, HE OTCTaBasi IpU STOM
OT 3apyOSKHBIX CTpPaH.
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ARBITRATION PROCEEDINGS OF SEPARATE TYPES OF DISPUTES.
COMMENT OF LEGISLATIONS OF THE KYRGYZ REPUBLIC AND THE
REPUBLIC OF TAJIKISTAN. This article devoted the regulation of arbitral trial of
special categories of disputes by the legislation on arbitration of the Republic of Tajiki-
stan and the Kyrgyz Republic. The author comments on the provisions of the law of the
Kyrgyz Republic No.135 dated July, 30 2002 "On Arbitral tribunal in the Kyrgyz Re-
public" and the law of the Republic of Tajikistan No.344 dated January, 5 2008 "On Ar-
bitral tribunal" (with changes No.862, dated July, 3 2012).
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Cmamus noceswena pecyaupoganuio 3akorHooamenvcmeom Koipevizckoi
Pecnyonuxu u Pecnybnuxu Tadscukucman 60npocoe paccmompenus mpemeti-
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CKUMU CYOaMU OMOENbHbIX Kame2oputi cnopog. AGmop KOMMeHmupyem noio-
arcenuss 3axona «O Tpemetickux cyoax 6 Kwvipewizckoul pecnybauke» om
30.07.2002 2. Ne 135 u 3axona Pecnyonruxu Tadowcuxucman «O Tpemetickux
cyoaxy om 05.01.2008 2. Ne 344 (c usmenenusimu om 03.07.2012 2. Ne 862).

KJIFOUEBBIE CJIOBA: Ksipreizckas Pecrryonuka, Pecrryomnumka Tamkukuy-
CTaH, TPETSHCKUI CyJl, TPETEHCKOe Pa30oUPaTENBECTBO CIIOPOB, OTJACIBHBIC BUIBI
CIIOPOB.

[Ipeamerom paccMOTpeHHS B AaHHOW MyOJIHMKAlWU SIBISIETCS TPaBO-
BOE peryanpoBaHUE MPOLENYpPbl PACCMOTPEHHs TPETEHCKHUMH CyIaMH
OT/IENBHBIX KaTeropuii cnopoB B KeIpreickoit pecnybnuke u Pecry6-
JIUKE Ta[[)KI/IKI/ICTaH. O‘IGBI/II[HO, YTO 3aKOHOAATCIBCTBO MHOI'MX T'OCY-
JApCTB «TIpeAycMaTpUBaeT 3aIlUTy TpakJaHCKUX mpaB» [1], koTopas
BKJTIOYAET B ce0sl BO3MOXKHOCTD JJIsl CyOBbEKTOB MPEANPHUHUMATEIBCKOM
JSSITEIbHOCTH 3alllUThl CBOMX IIPAaB M MHTEPECOB TpeTeiickoe pa3oupa-
TENbCTBO cropoB. CorilacuMcsi ¢ TOUYKOM 3pPEHHs, YTO «PaccCMOTpEHHe
CIOPOB CYOBEKTOB MPEANPUHUMATEIBCKON JCATESIBHOCTH M 3allliTa MX
MpaB U MHTEPECOB B TPETEHCKOM cyzae Ooliee MpennovTUTENbHO, YeM
paccMOTpeHueE Jielia B TOCYAapCTBEHHOM Cynie» [2].

PaccMmorpenne TpeTelcKuM CyloM OTAENBHBIX BHJIOB CIIOPOB pery-
nupyercs B ['naBe 8 3akona «O Tpereiickux cygax B Keipreisckoit pec-
nyomuke» ot 30.07.2002 1. Ne 135 (manee — 3akon KP). Ormerum, uto
«TpeTelickuil cyn — HamOosiee ajeKBaTHas PHIHOYHBIM OTHOLICHHSM
¢dopma ropucaukum» [3].

CO0OTBETCTBEHHO, Pa3BUTOE 3aKOHOJATEIBCTBO JOJKHO MpeaycMaT-
pHUBaTh BO3MOKHOCTh pa30HpaTeNnbCTBa TPETEUCKUM CYAOM

OOpaTuMCsi K BOITPOCY MIPUMEHEHUS TOJI0XKEHHI HACTOAIIEr0 3aK0-
Ha K cropaM ¢ yuactueM rpaxial (ct.45 3axona KP). YkazaHubie mo-
JIOKEHUsI IPUMEHSIOTCS TIPH Tiepesiadye CIOPOB C y4acTHEM TpakaaH B
TPETEUCKUN CyH, €CIIM MHOE HE YCTAaHOBJIEHO COIVIAILIEHHEM CTOPOH.
Tem caMbIM, 3aKOHOJATENb MPSIMO U HEABYCMBICIEHHO MPEIYCMOTPET
MpaBO TPETEHCKUX CYJO0B pa3OMpaTh CIOPBI, TJI€ OJHON WM 00EUMU
CTOpOHAMHU SBIISIOTCS (PU3UUYECKUE JIHIIA.

B 3akone KP ykazanbl kaTeropuu e, HOAJSKAIINX pa3OHpaTenb-
CTBY TOJIbKO B TOCYJapCTBEHHBIX cynax. [IpuBenemM ykazaHHBIE Jiefa: O
0aHKpOTCTBE; O 3aIlUTE YeCTH, JOCTOMHCTBA M JEIOBOH peryTanuy;
)K3H06I)I Ha ITOCTaHOBJICHUA U NHbIC Z[eﬁCTBHSI CyZ[e6HOI‘O HUCIIOJIHUTECIIA,
00 yCTAaHOBJIEHUHW IOPUANYECKHX (PaKTOB; O BO3MEIIECHWHU Bpena, MpHu-
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YIUHEHHOr'0 ’KM3HHM U 3/I0pPOBBIO IPa)KJaHWHA; O BOCCTAHOBJIEHHH TIpaB
M0 yTpadyeHHBIM IEHHbIM OymaraM; Kacalolluecs HacleACTBEHHBIX,
OpadHO-CEeMEHHBIX MPaBOOTHOLIEHWH; KacaloUIuecsl JUYHBIX U HEHMY-
IIECTBEHHBIX OTHOLIEHWH, BO3HUKAIOIIUX MEXKIy CyNpyramu, poauTe-
JAMU U JETbMH; JAPYTUMH YIE€HAMHM CEMbH; BO3HUKAIOLINE B CBS3U C
YCHIHOBJICHHEM, OINEKOM M IONEeYHUTEIbCTBOM, NMPHUHATHEM JeTed Ha
BOCIHMTaHNE; BO3ZHUKAIOIIME IPY PErUCTPalMi aKTOB I'PayKAaHCKOI0 CO-
CTOSTHUSI; CIIOPBI, B OTHOLIEHHH KOTOPBIX, HEBO3MOXKHOCTh TpeTelCcKoe
pa3dupaTensCTBa yCTaHOBJIEHA 3aKOHOJATEIBCTBOM.

JlaHHBII nIepeueHb SBIAETCS UCUEPIIBIBAIOLINM 1 PaCIINPUTEILHOMY
TOJIKOBAHUIO HE MOJJISKUT.

PaccMoTpeHne WHBECTHLIMOHHBIX CIHOPOB TPETEHCKUMHU CyJlaMHU
TaKXKe peryaupyercst HacToammmM 3akoHoM (cT.46 3akona KP). [1pu ot-
CYTCTBUM B WHBECTHIIMOHHOM JIOTOBOpPE MEXJY WHOCTPaHHBIM HMHBE-
cropom u Keipreisckoli PecnyOnukoit Tpereiickoro coriamieHus
WHOCTPaHHBI MHBECTOp BIIpaBe WHUIMHPOBATH TpeTeiickoe pa3bupa-
TEJIBCTBO B TOPSIJIKE, MPEIyCMOTPEHHOM 3aKoHOM «O0 MHBECTUIUAX B
Keipreizckoii Pecniyomuke» Ne 66 ot 27.03.2003 r., mpu 3TOM coriacue
Keipreizckoii Pecnyonuku npeanonaraercs. B cr. 18 ykazanHoro 3ako-
Ha YKa3bIBaeTcsl MpaBO WHOCTPAHHOTO WHBECTOpa M30paTh s pac-
CMOTpeHUsl crnopa MexayHapoIHbII LEHTp MO  pa3peuIeHUI0
nHBecTUIMOHHBIX criopoB (MLIPUC) unu apOutpax, MeKAyHapOIHBIH
BpPEMEHHBII apOUTpaKHBIN TPUOyHAT (KOMMEPUECKHH Cy[), CO3aHHBINA
B COOTBETCTBHH C apOUTpakHbIME npaBuiaMu Komuccun Opranuszanuu
O0beaunenHbIx Haruii mo Mex1yHapoJHOMY TOPrOBOMY IPaRy.

MHocTpaHHBIN MHBECTOP HAIPaBISAET WHULUHUPYIOLIEE H3BEIIEHUE,
rocye MoJIydeHus, KOTOpOro ONpeenseTcss CTOpOHa, MpecTaBIstonas
Keipreizckyto pecniyomnuky B criope. Cornacue Keipreizckoii Pecriy6iu-
KM Ha Iepefady cropa B TPeTeWCKH CyJ HallpaBisieTcsl OpraHaMu Foc-
TAOMH B TedeHne 90 gHed co JHS TONY4YeHHS WHULIUHPYIOIIEro
n3BenieHnss. OpraHbl IOCTHUIMM TakXe BIIpaBe MPEIIOKUTh WHOCTPAH-
HOMY WHBECTOPY CBOM PEKOMEHJAIIMH, BBIBOJIBI, CIIOCOOBI Pa3pelleHHs
criopa B MHCbMEHHOM BHje. Eciu MHOCTpaHHBIN WHBECTOP HE MPUHSI
yKa3aHHbIE MPEAJIOKEHUSI OPTaHOB IOCTHIIMM, WM OHU HE MOCTYNHIIU
CIIOp MOXKHO HEMEJUIEHHO IepeaaBaTh Ha pacCMOTpPEHHUE TPETeiicKoro
cyaa 6e3 cornacusi kakol MO0 cTopoHbl. Ecnu nmpuMeHnMble paBHia
BBIILIE TIEPEYUCIICHHBIX apOuTpakell MpeaycMaTpUBaIlOT MOIy4YeHUE
MUCbMEHHOTO cornacusi KeIprbI3ckoil pecryOnuKM Ha ydacTHe B Tpe-
TEMCKOM pa3OHpaTenbCTBE, OHO MPEOCTABIISIETCSl OpraHaMy IOCTHIINU B
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TedeHue 7 JHEU ¢ MOMEHTA IOJIyYEHHs 3alpoca OT MHOCTPAHHOIO WH-
BECTOpA.

KomMeHTHpYyeMble HOPMBI yCTaHABIMBAIOT 0CO00E MOJIOKEHUE UHO-
CTPaHHOTO HMHBECTOPAa M CIOCOOCTBYIOT 3alllUTE MHOCTPAHHBIX HHBE-
CTULIMM B CTpaHe. YCTaHABJIMBAETCS €ro IpaBO Ha PacCMOTPEHUE
WHBECTHIIMOHHBIX CIIOPOB, JIPYTOil CTOPOHON KOTOPBIX SIBJIAIOTCS TOCY-
JApCTBEHHBIE OpraHbl, B TpeTeiickoM cyne. J[aHHBIM MpaBHIJIOM 3allu-
HIAI0TCS. UHTEPECHl HHOCTPAHHOI'O MHBECTOPA, ITOCKOJIBKY Y TIOCIETHEro
MOTYT OBITh OOOCHOBAaHHBIC COMHEHHUS B TIOJHOM OECHpPHUCTPACTHOCTH
HAIlMOHAJIBHBIX CY/IOB IPH Pa30MpaTeNbCTBE CIOPOB C TOCYIapCTBEH-
HbIMU opraHami. [loguepkHem Taxke, 4TO MOJOOHBIM MTPaBOM HE Hajie-
JIEHB! KBIPTBI3CKHE TPEANpPUHUMATENHN, KOTOphle HE MMEIOT NMpaBo II0
CBOEMY YCMOTPEHHIO WHUIMAPOBATh TpETEeHCKoe pa30HpaTenbCcTBO
CIIOPOB C TOCYJJapCTBEHHBIMU OpPTaHaMHU.

3aKOHOM YETKO ompereneHbl TpeboBaHus K (GopMe B COACpKaHUIO
VHUIUHPYIOIIEro U3BELIEeHNs] HHOCTPaHHOTO MHBecTopa B ajapec Koip-
TBI3CKON pecnyOIMKN 0 pa3dupaTenbCTBE CIopa B TPETEHCKOM YUpex-
nennu (ct.47 3akona KP).

Paccmorpum panee monokenust 3akona PecryOnukn Tamkukucran
«O Tpereiickux cyaax» ot 05.01.2008 r. Ne 344 ([lanee 3akon PT).
BrlmneykazanHubpiii 3aKOH HE COICPKUT HANPSIMYIO MOJIOKEHUH, peryiu-
PYIOIINX pa30MpaTeIbCcTBO OTACTBHBIX BHIOB CIIOPOB. TeM He MeHee, B
paMKax HacTOsIIeH CTaThH, CIEIyeT pPacCMOTPETh PEryIHpOBaHUE BO-
MIPOCOB TMOJICYTHOCTH CIIOPOB TPETEHCKUM CyAaM M OTJENbHBIX BUIOB
CIIOPOB TPETEHCKUM CyAaM HENOCYIHBIX.

Bonpocs! noacyaHocTy criopoB TperelickuM cyaam (cT. 4.1 3akoHa
PT) perynupyrorcs ClIeAyIONUM 00pa3oMm.

3aKoHOaTeNb MPEyCMOTpPEN, YTO TPETEHCKUI Cy/l UMEET MpaBo pac-
CMaTpHBaTh BCE CIIOPHI, BBITEKAIOIINE U3 TPAKAAHCKO-TIPABOBBIX U 3KO-
HOMUYECKHUX OTHOIIEHHH. Takke O00O3HAuYCH pSJI CIIOPOB, KOTOPBIC
Hemnb3s pa3dupatk B TpereiickoM cyze. K mocnemHuM OTHOCSATCS CIIOPHI:

- 00 ycTaHOBJICHUH (haKTOB, UMECIOIIUX HOPUIMYECKOE 3HAUCHUE; O
3allUTe YeCTH, JOCTOMHCTBA U JIEJIOBOM penmyTaluu;

- 7o >kamobaM Ha TOCTAaHOBJECHHUS OpPraHOB, PAacCMAaTPHBAIOLIMX
aJIMUHHCTPATHUBHBIE CIIOPHI; 0 0aHKPOTCTBE;

- 0 BO3MEUIEHHUHU Bpena, MPUYMHEHHOTO KU3HU U 370pPOBbIO I'PaXK-
JTaHUHA;

- BO3HUKAIOIINE U3 HACIEICTBEHHBIX TPaBOOTHOIIEHHII;
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- BO3HHUKAIOIIHUE MPH 3aMHCH aKTOB TPAYKJAHCKOIO COCTOSIHUS,

- Kacaroluecsl opsAJIKa U YCJIOBHM BCTYIJIGHUS B Opak M pactop-
JKeHHs Opaka;

- Kacarolyecs UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX OT-
HOILIEHHH, BO3HUKAIOIIMX B CEMbE MEXKIY CYNpYraMH, MEXAy pPOAUTE-
JIIMU U IETbMHU, MEXY APYTUMH YJICHAMH CEMBH;

- CIOpBI, BO3HUKAIOIIUE B CBA3U C YCHIHOBJIEHHEM, ONEKOH U TOIe-
YUTEIHCTBOM, IPUHATHEM JIETeH Ha BOCITUTAHUE;

- 0 NIPU3HAHHUH JOTOBOPOB 3aKJIIOUYEHHBIMH;

- KWJUIIHBIE;

- Kacaroluecsi HHTEJUICKTyalIbHOH COOCTBEHHOCTH;

- TIO OTHOUICHUIO KOTOPBIX 3aKOHOJAaTedbcTBOM PecnyOmuku Tax-
KUKHCTaH WIN COrJIallleHHeM CTOPOH YCTAHOBJIEH MHOH MOPSAOK pac-
CMOTpEHUS.

BrreykazaHHble MCKITIOUEHUS MOXHO CUMTATh COCTABHOM 4acTbiO
TaK Ha3bIBaeMOro myoianmyHoro nopsiaka Pecnyonuku TamkukucTaH, Ko-
TOPBIA «IIPEACTABJIACT COOOM MEXaHWU3M (PUKCHPOBAHMS TPUOPUTETA
HallMOHAJBHBIX MHTEPECOB HAJ YACTHBIMI [4].

B okoH"aHMM HacTOsIIEH CTaThHU CIENaeM CIEIYIOUINE BHIBOJBL. 3a-
KoHozaTenscTBO Pecyonmuku Tamxukucran U Keipresckoit Pecniy6iu-
K1 yCTaHaBINBAET WCYEpIIBIBAIOIIU I nepevyeHb CIIOPOB,
pa3dupaTensCTBO KOTOPBIX BO3MOXKHO TOJBKO B PaMKax roCyJapCTBEH-
HOU CyAeOHOI cUCTeMBbI 1 HEBO3MOXKHO B cyJe TpereiickoM. [ToBTopum-
Csl, YTO 3aKOHOJIaTeNb, MPEAYCMOTPEB JaHHBIA IMepedyeHb, 3alUINaeT
HEMPUKOCHOBEHHOCTh MyOJIMYHOrO Topsijaka rocyaapctBa. OTMETHM,
YTO 3aKOHOJIaTeNLCTBO Poccutickoit denepanuu, a umenno O3 «O06 ap-
outpaxe (TpereiickoM pazbOupartenbcTBe) B Poccuiickoit deneparmmy
oT 29.12.2015 Ne382-D3 mpsaMo HE yCTaHABIMBAET TaKOil IMepeucHb, a
COZEPKUT OTCBUIKY K (herepasibHOMY 3aKOHOHATENbCTBY. COOTBETCT-
BEHHO, HH(OpMAIHA O criopax, He MOIeXalluX TpeTeiickoMy pa3oupa-
TenscTBY B PO, comepkutcs B pa3nuyHbix (enepanbHbIX 3akoHax. Ha
Hall B3MJIAL, Ui yI00CTBa MPaBONMPUMEHEHHUs, [eliecoo0pa3Ho Mpedy-
CMaTpuBaTh TaKOM IepeyeHb B 3aKOHAX, HEMOCPEACTBEHHO peryiu-
PYIOIINX TpeTeicKoe pa3doupaTenbCTBO CIIOPOB.
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GENESIS AND ESSENCE OF TRADEMARK. This article will focus on the es-
sence of trademark is, its economic and legal properties, and the role it plays in commer-
cialization.
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B oannoii cmamve yoeneno ocoboe enumanue momy, 4mo ecmv mosapHbiil
3HAK U 3HAK 0OCTYICUBAHUSL, OMPAIICEHBL €20 CYUWHOCMHbIE NPUSHAKU U onpede-
JleHa e2o pob 8 KOMMEPYUATUIAYULUL.

KJIFOYEBBIE CJIOBA: ToBapHbIi 3HaK; 3allluTa TOBAPHOTO 3HAKAa; KOM-
MEpIHATH3AIH.

dopmupoBaHrEe U Pa3BUTHE TOHATHS TOBapHBIA 3HaK (manee — T3)
MPOUCXOJUIIO B HECKOJIbKO 3TanoB, ¢ XIII B. 1 0 ceroAHsAIIHUNA JI€Hb.
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