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cBoOoabl. Kak mpaBuiio, HaHMMATedb CBOAUT CBOM OTKa3 K TOMY, YTO HpUEM Ha pabOTy Takoro
JUIa MOYKET HAHECTH BPEJI €r0 peryTaluH.

Muorue nroau TBEPAO YOEKACHBI, UYTO YEJIOBEK HE MEHSETCS, W BOMPOC O €ro
3aKOHOMOCTYIIAHUH BechbMa cropHbIi. [IpeObiBaHme gaXke MOPSIOYHBIX JIOJEH B MECTaX JTUIICHUS
cBOOOBI MEHSET UX B XY/IIIYI0 cTOpoHY. [l03TOMYy HelocTaTouHOE BHUMAaHUE K JAHHON KaTeropuu
JUI] HETaTHBHO CKAa3bIBa€TCs HA CUTYyalldd B OOIIECTBE M MPUBOAUT K HMX MPOTUBONPABHBIM
MTOCTYTIKaM.

He Tompko roOCymapcTBO, HO U TPYJIOBBIE KOJUICKTHBBI, OpraHbl OOIIECTBEHHOTO
caMoyIpaBJeHusi, MecTHble COBETHI AENYTATOB U JIp. TOJKHBI OKa3bIBaTh IIPUCTAIbHOE BHUMAaHUE
BONIPOCaM TPYIOYCTPOWCTBA JUI], OCBOOOJTUBIIMXCS W3 MECT JHUIICHHUS CBOOOJBI, a TaKKe
OCYXKIEHHBIX K MepaM HaKa3aHHs, HE CBA3aHHBIM C JIUIIEHHEM CcBOOOABI. [l HCKIIOYeHHUs
mpoOyieM 3aHSATOCTH JAaHHOW KAaTErOpUM JIMIl HEOOXOIMMO BOCIIOJIHUTH HEKOTOpBIE MPOOEh
B TPYZIOBOM 3aKOHOJaTelbcTBe PecmyOnukm bemapych. Hampumep, BHecTH mompaBKH B 3aKOH
Pecniy6muku bemapycb «O 3aHsiTtocTn HaceneHus B PecnyOnuke bemapycb» v yCTaHOBUTH HOPMBI,
COTJIACHO KOTOPBIM OPTaHU3alUAM C OINpeleEHHON YHMCICHHOCThI0 PaOOTHUKOB YCTaHABINBAETCS
KBOTA IO MPUEMY Ha paboTy JINL, OCBOOOKAEHHBIX M3 MECT JIMIICHUS CBOOOIBI.

B.A. Ko3nosa
ITY um. ®. Cxopusnsl (1. ['omens)

COBEPIIEHCTBOBAHME TTPABOBOI'O CTATYCA COBETA MUHUCTPOB
PECITIYBJIMKU BEJIAPYCb

AKTyaqbHOCTh TEMBI 3aKJIIOYaeTCsi B TOM, YTO HAYYHBIH aHAIW3 TNPOOIEMATHKH
KOHCTUTYLIMOHHBIX OCHOB OpTaHM3allui U PEryJIMPOBaHUS UCIOJHUTENbHOM BiacTu B PecmyOmuke
benapyck Ha COBpeMEHHOM 3Tare ee MOJUTUKO-TIPABOBOTO PePOPMHUPOBAHUS MPEJCTABISET COOOU
BOXHEHIIYI0 3aJady YYEHBIX-IOPUCTOB. OTO OOYCIOBIEHO M TeM, 4YTOo B OOmeld cucreme
rocyaapcTBeHHOU Biactu PecnyOonuku benapych ucnomHuTebHAs BJIACTh UTPAET BAXKHYIO POJIb B
KM3HM ofmiecTBa. Bompoc o MOHATUM OpraHa MCIOJHUTENBHOW BIIACTH SBISETCS OJHUM U3
KIIFOUYEBBIX JJI HAYKH aJMUHUCTPATUBHOTO MPaBa.

B coorBerctBumM co ct. 106 Konctutynuu Pecnybnmuku benapycs CoBer MunHCTpOB
PecniyOnmuku  benapyce (IIpaButenbctBo PecnyOnuku benapych) sBisieTcs KoJUlerHaabHBIM
LIEHTPaJIbHBIM OPTaHOM IOCYIapCTBEHHOTO yrpasieHus PecniyOnuku benapycs, ocymiecTBisomumm
B cootBercTBUU ¢ KoHcTuTynueit Pecnny6nuku benapych ncnonHuTtenbHyro Biacts B PecryOnnke
benapyce W pyKOBOACTBO CHCTEMOW MOJUYUHEHHBIX €My pPECIyOJMKaHCKUX OpIraHOB
rOCyJlapCTBEHHOI'O YIPABJIEHUS M HWHBIX TOCYJapCTBEHHBIX OpraHM3aldid, a TaKKe MECTHBIX
UCIIOJIHUTEIIBHBIX U PaCIOPsIUTENBHBIX OPraHOB.

[IpaBoByto ocHoBy aesitenbHOCTH CoBeta MunmctpoB PecnyOnumku benmapyce (manee —
Coer Munuctpos), nomumo Konctutynuu, coctasnser 3akoH Pecnyonuku benapych ot
23.07.2008 r. Ne 424-3 «O Cosetre Munuctpos PecniyOnuku benapycs» (nanee — 3akon o Cosere
MuHucTpOB).

CoctaB CoBera MUHHCTPOB OYE€Hb IIUPOKHH, YTO OTPULIATEIBHO CKAa3bIBAECTCA Ha
OIIEPATUBHOCTH MPUHATHUA UM pelieHUui. [103ToOMy ero KOJMYECTBEHHBIH COCTaB MOXKHO OBLIO ObI
ONTUMM3HPOBATH MO IPUMEPY 3apYyOEkKHBIX CTpaH, rae B [IpaBUTEIbCTBO BXOJUT rOpa3io MEHbILIEe
qyuciao uwieHoB. Tak, K @puMepy, B COOTBETCTBUM cO cT. 6 @DenepanbHoro 3akoHa «O
[IpaButensctBe Poccuiickoit @enepannuy ot 17.12.1997 r. Ne 2-®K3 B cocrtaB [lpaButennctsa
Poccniickoit ®enepanun  Bxomar: Ilpencemarens IlpaBurensctBa Poccuiickoit denepaunuu,
3amectutenu [Ipencenarens [IpaBurenscTBa Poccuiickoit denepanun u penepanbHbie MUHHCTPHI.

Pa6oroii [TpaButensctBa Pecriyonmku benapycs pykoBogut [Ipembep-munuctp. IloctossHHO
nerctByromuM opranom Cosera Munuctpos ssisercsa ero Ilpesuauym. Ilpesnnuym npuHuMaer
IIOCTAHOBJIEHUSI, KOTOPbIE CUMTAIOTCs akTaMu [IpaBUTENnbCTBA, YTO COOTBETCTBYET 3akoHy. BmecTe
C TeM B 3aKOHE >KEJaTeJbHO pasrpaHuuuTh axkThl [IpaButensctBa n Ilpesmamyma Cosera
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MunuctpoB. Kommnerennust CoBeta MUHHUCTPOB IIPEACTABISIET COOON BaXKHBIM COCTABHOM 2JIEMEHT
€ro MpaBoOBOT'O CTaTyca.

OCHOBHO# COCTaBHOM YaCThIO KOMITETCHIIUU SIBJISFOTCA MOJHOMOYHUS. VX MOXHO pa3aeinnuTh
Ha 4YeThIpe BHJA: OOIIME TIOJTHOMOYHMS, MOJHOMOYHMS B OTHONIICHWH MOMYMHEHHBIX COBETY
MUHUCTPOB OpPraHoB TOCYAApPCTBEHHOIO YIpaBiieHUs, nojdHoMouus CoBera MUHHUCTPOB B
OTHOUICHUU TOJYMHEHHBIX €My TOCYJAapCTBEHHBIX OpraHu3alui, IMOJHOMOYHUS B OTHOLIEHUU
MECTHBIX UCTIOTHUTEIBHBIX U PACTIOPSIUTETHHBIX OPTaHOB.

CoBer  MunuctpoB  oOnamaer BceMd  oOmMMH  (GYHKIUSMHU:  pa3pabaThIBaeT
rOCyAapCTBEHHBIE  IPOTHO3bI, T'OCYJAapPCTBEHHBIE MPOrPaMMbl  COLMAIBHO-3KOHOMHYECKOTO
pa3BuTHs, APYrHe TOCYJAapCTBEHHbIE MPOrpamMMbl M KOHIENUuHU. [IpaBUTENbCTBO HANENEHO M
crienuanbHbIMU - QyHKIUsAMH. (OCOOEHHO pacmpoCTpaHEHbl B pa3HBIX o00dacTIX W cdepax
JESITENIBHOCTH cOBeTa MUHHUCTPOB Takue (YHKIMHU, KaKk oOecledeHue, MPUHSITHE Mep, OKa3aHUe
COJICUCTBUS, CO3/IaHUE YCIOBUH W apyrue. Takum oOpa3om, kommeteHiuss CoBeta MUHHCTPOB
3aHMMAET BaXHOE MECTO B CUCTEME €TI0 IIPABOBOI'0 CTAaTycCa.

B 3akiroueHre MOXHO OTMETHThb, 4TO lIpaBUTENBCTBO WIrpaeT 3HAYMUTEIBHYIO POJIb B
CUCTEME OpraHoB TrocyJapcTBeHHOM BiacTh. (COBEpIIEHCTBOBAHME  TMPABOBBIX  HOPM,
ompeaensitomux cratyc CoBeta MUHHCTPOB MOXKET CIOCOOCTBOBATh PEIICHHUI0 KOMILIEKCA
npoOjieM, OJHOM W3 KOTOPBIX SIBJISETCS TMOBBINIEHHE €ro pOJd TMPU  OCYIIECTBICHUH
WCIIOJTHUTENIBHON BIIACTH.

JI.M. Kop3rwok
MUY (r. MuHcKk)

[IPEJIEJIBI HEOEXOJIMMOM OEOPOHEI B YTOJIOBHOM U AJIMUHUCTPATUBHOM
3AKOHOIATEJIBCTBE PECITYBJIMKHN BEJIAPYChH

[IpaBo Ha HEOOXOIMMYIO 0OOPOHY BHICTYIAET B POJM HEOTHEMIIEMOTO aTprOyTa MPaBOBOTO
cTaTyca JMYHOCTU. B HacTosmiee BpeMs HOpMbI O HE0OXOIMMOI 000pOHE 3aKPETIEHBI HE TOJIBKO B
YronoBHOM kojekce Pecrryonmuku benapyck (nanee — YK), Ho u Konekce Pecyonuku benapyce 00
aIMUHHUCTPATUBHBIX TNpaBoHapymeHusx (mamee — KoAIl). Cnemyer OTMETHTh, YTO TpHU
cOOJIIOJICHUHM BCEX YCJOBUM MPABOMEPHOCTH HEOOXOAMMOW OOOpPOHBI HCKIIOYAETCS HE TOJBKO
YTOJIOBHAs, HO U MHAsl OTBETCTBEHHOCTh: a]IMUHUCTPATUBHAS, TPAKIAHCKO-TIPABOBASI.

[penensr npuurHEHNs Bpeia MoCsTaloneMy Ipu He0OX0ANMOi 000pOHE YCTaHOBIICHBI U B
YyrOJIOBHOM, U B aJMHMHHUCTPAaTHMBHOM 3aKOHoJaTenbcTBe. Tak, cormacHo 4. 3 cr. 34 YK mog
MPEBBILICHUEM TPEJEIOB HEOOXOAMMOH OOOpPOHBI HEOOXOAMMO IOHUMAaTh SIBHOE JJIf
0OOPOHSIOLIET0Cs JIMIIa HECOOTBETCTBHE 3ALUTHI XapaKTepy M OMACHOCTH IMOCSraTelbCTBa, KOTIa
nocsiraronieMy 0e3 HeoOXOIMMOCTH YMBIIIJIEHHO NPUYMHSETCS CMEPTh WM TSKKOE TEJIECHOe
NoBpexXJeHHe. B ciyuae mNpeBbIIEHUs YCTAaHOBJIEHHBIX IPENEJIOB HEOO0XOAUMOW OOOPOHBI
00OpOHSIONIasiCsl CTOPOHA MOXET ObIThb IMPUBJIEYEHA K OTBETCTBEHHOCTH, KOTOpas 3aBUCUT
HENOCPEACTBEHHO OT XapakTepa U CTENEHM NPUYMHEHHOI'O Bpela nocsrarpomemMy. Tak, B ciyudae,
€CJIM TIOCATATeNIbCTBO U 3alllUTa OT HEro OyAyT HE cOpa3MEepHbl U Bpell MPUUYUHEH YMBIIIJIEHHO, TO
HACTYMAeT YroJOBHAas OTBETCTBEHHOCTh 3a yoOuiictBo (cT. 143 YK) m ymblnuieHHOE TenecHoe
noBpexaenue (cT. 152 VK).

KoAIl, B cBoro ouepeap periaMeHTUPYET OXpaHy JKU3HHM U 3/10pOBbs YEJIOBEKA ITyTEM
npuuuHeHus: Bpexga mnocsraromemy. B ocr. 5.1  KoAIl 3akpemneno: «He sBisiercs
aJIMAHUCTPATUBHBIM IPABOHAPYIICHHEM JICHCTBHE, COBEPLICHHOE B COCTOSHUHM HEOOXOIMMOM
O0OpOHBI, TO €CThb MpH 3alUTEe >KU3HU, 370POBbs, MpaB OOOPOHAIOIIErOCs WIW APYroro
¢u3nvecKoro JMIa, HMHTEPECOB OOIIECTBA, TOCYNAapCcTBA WIM IOPUAMYECKOrO JIMIA OT
MIPOTUBOMPABHOTO MOCSTaTeIbCTBA MyTEM MPUYMHEHUS MOcsrampmeMy Bpeaa». JlanHas craThs
YETKOW perjaMeHTallMM B OTHOILIEHUU NpPEJeoB 3aliuTel He naetr. CrenoBaTenbHO, €CIU B
pe3yabTaTe 3allUThl MOCATAIOIIEMY ObUT MPUYMHEH YMBIIUICHHO BpeJ B BHJIE JIETKOTO TEIECHOTO
MOBPEXKACHUE, HE TMOBJEKUIEr0 3a COOOM KpaTKOBPEMEHHOE pPAacCTPOWCTBE 3J0pPOBbS MU
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