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Pecnybauxanckas nayuno-meopemuueckas KOHgepenyus

«benopyccxoe npaeo 60 epemenu u npocmpancmeey
IIPAaBOBBIX HOPM, HAINPABICHHBIX HA PEryJUPOBAaHUE OTHOIICHMI, BO3ZHUKAIOIIUX II0 IOBOAY
OCYyIIeCTBIEHUS (UHAHCOBOTO KA POHIOB (PMHAHCOBBIX PECYPCOB.

P.3. Ilpoxoghves
BI'DY (r. MuHCK)

BOITPOCHKI T'EHJIEPHOM CITPABEJIJINBOCTU B HOPMAX YI'OJIOBHOI'O U
YI'OJIOBHO-ITPOLECCYAJIBHOI'O 3AKOHOIATEJIbCTBA

Kenmune ynensercs Ooybllloe BHUMAaHHE B YrOJOBHOM U YrOJOBHO-IIPOLECCYaTbHOM
3akoHogaTenscTBe. CormacHo 4. 2 cr. 20 VYroJoBHO-IIpoIeccyalbHOrO Kojaekca PecmyOnnku
benapych (manee — YIIK) mpou3BoACTBO 1O MaTepHaiaM W YTrOJIOBHOMY JIeTy OCYIIECTBIISIETCS HA
OCHOBE pPaBEHCTBA TIpa)kAaH HE3aBUCHUMO OT pa3jIM4YHbIX Mpu3HakoB. OJHUM H3 NPU3HAKOB,
YKa3aHHBIX B JAaHHOM cTaThe, ABJISETCS MOJ YYaCTHHUKA YTOJIOBHOIO Mpolecca. B cooTBeTCTBUM C u.
1 cr. 3 YronoBHoro koxaekca Pecnyonuku benapycs (nanee — YK) 3akperuisercsi, 4TO yrojoBHas
OTBEeTCTBEHHOCTh B PecnyOnuku benapych OCHOBBIBaeTCS Takke Ha MNPUHIMIAX pPaBEHCTBA
rpaXkaaH Mepesi 3aKOHOM.

Cornacuo 4. 2 ct. 59 YK cmepTHas ka3Hb He MOXKET OBbITh Ha3HAayeHa B OTHOIICHUU
xeHIuH. [lonaraem, 4yTo HamuM4Me TAKOIrO IOJIOKEHMSI HApyLIAeT NPUHLMII PaBEHCTBA Ipa)<iaH
nepes 3aKOHOM H CYJIOM.

HepaspbiBHO CBfi3aH C NPUHLMIIOM pPaBEHCTBAa MPUHIMUI TyMaHH3Ma, KOTOPBIM Takxke
ynomMuHaeTcs B 4. 1 ct. 3 YK. JlaHHBI NPUHIUII OTHOCUTCS KO BCEM YYaCTHUKAM YTOJOBHOTO
mpouecca, T.e. OH OOecleyuBaeT HE TOJbKO MHTEpPEChl IMOTEPHEBIIMX, HO U OOBHHSAEMBIX,
OCY)XJIEHHBIX U oOIpaBAaHHbIX. OTMETHUM, YTO TJIABHOW IENbI0 TMPUBJICUYECHUS K YTOJOBHOI
OTBETCTBEHHOCTH fABIIA€TCA BocnuTaHue juna. K cokaneHuto, B OOIIECTBE pacHpOCTpaHEH
OOBIBaTENbCKHUI B3IJISII HAa KECTKOCTh M Kapy Kak Ha Jydliee CpeACTBO HCKOPEHEHUS
npectynHocTH. OqHaKo HEoOXoAMMO He 3a0bIBaTh O TJABHOM 1€MW TPHUBJICYCHHS K YTOJIOBHOMN
OTBETCTBEHHOCTH — BocnuTaHue nuia. [lonaraem, 4to ocoOble MPUBUIETHH TS KEHILUH B paMKax
YTOJIOBHOTO MpaBa U Mpoliecca HEJOMYCTUMBI, T.K. HA0JII01aeTCs OTKIOHEHHUE OT LIEJH.

OcoOyi0 KaTeropuio B YTrOJIOBHOM U YTOJOBHO-TIPOIECCYaTbHOM 3aKOHOJATEIIbCTBE
COCTaBJISIOT OepeMeHHbIe KeHIUHBL. B cT. 93 YK ynoMmuHaercs orcpouka oTObIBaHMSI HaKa3aHUs
O6epeMenHbIM skeHIHaM, B cT. 130 VIIK ykazaHo, 4To OepeMeHHbIE XCHIIWHBI U KEHIIHUHBI,
UMeIIe neTed B Bo3pacte mo 14 ner, mpuBony He momiuexkar. [lo cBoeit cyTu, OTCpouka
OTOBIBAaHMS HAKa3aHUS — ITO YAaCTHYHOE WM TOJHOE OCBOOOXIEHHE OT OTOBIBAHMS HaKa3aHUS.
Hcxons u3 cMmbiciaa Ha3BaHHBIX CTaTel, OHM OPUEHTHPOBAHBI HA peaIn3alyio MPUHIIKUIIA TyMaHU3Ma
[0 OTHOLICHMIO K >KEHIIHMHAM, KOTOpPbIE SBJISIIOTCS MaTepsIMM MAaJIOJICTHUX JeTed MM T'OTOBATCS
uMU cTaTh. llpu mnpuMeHEeHUM Ha3BaHHBIX MEp 3aKOHOJATEJIEeM YYUTHIBAIOTCS HHTEPECHI
MAaJIOJIETHETO WJIM €Il He POAMBLIErocs peOeHKa, HO BCTAET BOINPOC O HECOOJIOAEHUM NMPHHLIUIA
CIPaBEJIMBOCTH, PABEHCTBA U T'YMAaHU3Ma, T.K. II€JIb IPUBJICUYECHUS K YTOJIOBHON OTBETCTBEHHOCTH
B JJAHHOM ciiy4ae OyJeT JOCTUTaThCs HE B MOJIHOM Mepe M3-3a YCTOSIBIIEHCS B 00LIECTBE TPaIULIMU
0 YXOJy 3a IeTbMU UMEHHO MaTepbio. B TakoM citydae BBIIIOJHEHUE POAUTEIBCKUX 00sS3aHHOCTEH
OTLIOM MCKJIIOYAET YINOMSHYTOE OCHOBaHME. B HOopMax MeXIyHapOJHOrO0 I'yMaHHUTapHOI'O IpaBa
3aKperieH MPUHIUI PAaBEHCTBA MOJIOB U YBAXKUTEILHOTO OTHOIICHHS K JKEHIUHAM, BKIIOYas TaKHe
MOHATHUS KaK (PM3MOJIOTHYECKHE OCOOCHHOCTH, YECTh U HPABCTBEHHOCTb, OEPEMEHHOCTh U POJIBI.
HeoOxoaumo moHUMAaTh, YTO PaBEHCTBO MOJIOB U yBa)KUTEIHHOE OTHOIICHHE BKIIOYAET B ce0s HE
TOJIBKO PaBEHCTBO TpaB, HO M PaBEHCTBO O0s3aHHOCTEH. JlaHHOE pPaBEHCTBO [OJKHO OBITH
MPEeIyCMOTPEHO BO BCEX CTagusX YrOJOBHOIO Mpollecca — BO3MOXKHOCTh y4acTHsi B cOope
JI0Ka3aTeNbCTB, TPEACTABICHUM M JIOKa3blBaHUS WX YOEAWTENBHOCTH Nepel] HE3aBHCUMBIM U
OecrnpucTpacTHBIM Cya0oM. /loka3biBaHHE TOJDKHO OCHOBBIBATHCS HA MPUHILHUIIAX PABHOTO JTOCTYMa
IUIsL yCTAHOBJICHUS! OOBEKTUBHOW UCTHHHOCTH.

Kpome 3T0ro, MOXHO BBIAENHUTH MOHSATHE T€HIECPHOW CIPAaBEIIMBOCTU, CMBICI KOTOPOTO
3aKIII0YAaeTCsl B OTCYTCTBHH TMPEIB3SITOCTH W TPEIOCTaBICHUH HEOOOCHOBAHHBIX MPUBUIICTHIHA
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MY)XYMHaM M KCHIIMHAM, COOJIOJICHHE OCHOBHBIX IPUHIUIIOB MEXIYHApPOJIHOIO TIpaBa M
OOBEKTUBHOM OIIEHKU C YIETOM COBEPIICHHBIX UMU JICSTHHA.

K.B. Paouonos
ITY um. ®. Cxopunsl (1. ['omenp)

OTBETCTBEHHOCTbL 'OCYAAPCTB B COEPE IBYCTOPOHHEI'O SKOHOMMWYECKOI'O
COTPYIAHUYECTBA

IOpunuyeckas  OTBETCTBEHHOCTb B cdepe  JABYCTOPOHHETO  SKOHOMHYECKOTO
COTPYIHUYECTBA UMEET MECTO B Cllydae HapyLIICHHS CyObEKTOM MEXTyHAPOJHBIX SKOHOMUYECKUX
OTHOLIEHUH 0053aTeIbCTB, YCTAHOBICHHBIX HOPMOW JIBYCTOPOHHEIO0 3KOHOMHYECKOTO J0roBopa
7100 TPaBOBBIM OOBIMAEM MEXKAYHAPOIHOTO 3KOHOMHUYECKOTrO IpaBa, B pe3yJabTaTe KOTOPOIO
HACTYMAIOT OTPUIATENbHbIE IOCIEACTBUSA JUId JAaHHOTO CYOBEKTa, ONpeJesIEHHbIE HOPMaMu
MEXIYHAPOJHOTO MpaBa JIMOO IBYCTOPOHHUM coriameHneM. OCOOEHHOCTBIO MPaBOOTHOIICHUH
OTBETCTBEHHOCTH B MEXIYHApOJHOW 3KOHOMHUYECKOH cepe sABIsSeTcs TO, YTO roCyJapcTBa Kak
CyOBEKThl MEXAYHAPOJHOTO IIpaBa CO3JAIOT IyOJMYHO-IIPABOBBIE paMKH MEXIyHApOIHBIX
JOTOBOPEHHOCTEN IO PErIaMEHTAllMi YKOHOMUYECKUX OTHOIIECHUH. Tak, B paMKaxX JBYCTOPOHHETO
COTJIAIIEHUs] 0 (PMHAHCHPOBAHUH, 3aKIIOYEHHOTO B pamMkax EADC, mpemycMOTpeHO NOJIOXKEHHE,
COIVIACHO KOTOPOMY CTPaHBI-MAPTHEPHI NMPUHUMAIOT BCE HEOOXOAUMBIE MEpbI AJISl BO3MEIIECHUS
CPEICTB, MOJYYEHHBIX B pe3yjibTaTe OMMOOYHOTO NPOU3BEAEHHBIX IulaTexkeil. CyMMbl,
MOJIy4EeHHBIE B pe3yJIbTaTe OLIMOOYHO MPOU3BEAEHHBIX TUIaTEXEN U B3bICKAHUHN CPEJCTB CTPAHAMHU-
napTHEpaMu, CyMMbI (PMHAHCOBBIX TapaHTHH, NMPEIOCTABICHHBIX HA OCHOBE MPOLEAYP 3aKyMOK U
HNPUCYXKIEHUS TPAHTOB, CyMMbI OT IUTPAa(OB, B3BICKAHHBIX CTPAHON-MAPTHEPOM, TAaKUE CYMMBI,
MOJTyYeHHBIE CTPAHOW-MAPTHEPOM B KauecTBe BO3MEIIEHHUs yiiepOa, Bo3BpamaroTcs Komuccun
EADC.

B pamMkax JBYCTOPOHHMX OSKOHOMHUYECKMX JOTOBOPOB TaKXe MPEeayCMaTPUBAIOTCS
MIOJIOKEHUS, HEMOCPEJICTBEHHO Kacaroluecs: o05S3aTesIbCTB TOCYAApCTB MO  HaJJIeXalleMy
HCIIOJIHEHUI0 JKOHOMMYECKHX JOroBOpEHHOCTEH. B coorBerctBUM ¢ JlOrOBOpOM MEXITY
ITpaButensctBoM PecnyOonuku bemapyce u  IIpaBurensctBom PecnyOnukn Y30ekucrtan o
COLMAIbHO-)KOHOMHYECKOM  coTpyxHudectBe Ha  2019-2023  1r.  CTOpPOHBI  00s3yrOTCS
BO3/IEPKUBAThCS OT JCHCTBUM, HAHOCSAIIMX YyIIEpO MHTEpecaM SKOHOMHUKHM TOCyAapcTBa APYroi
CTOPOHBI.

Crenuduka IBYCTOPOHHETO SKOHOMHUYECKOTO COTPYIHUYECTBA 3aKIIIOYAETCs, B TOM YHCIIE,
B OIPE/IEJICHUN COOTHOILIEHUS 0053aTENLCTB 110 JaHHBIM JIOTOBOPEHHOCTSIM C 00s13aTENIbCTBAMU 110
MHOTOCTOPOHHUM 3KOHOMHYECKMM coriameHusaM. Tak, no Cornamenuto mexny [IpaButensctBom
Pecniyonmmku benapycws u IIpaBurensctBom KoponectBa Kambomxka 0 TOProBO-3KOHOMHUYECKOM
COTPYIHMUYECTBE IMOCIE BCTYIUICHHS B CHJIy HACTOSAIIETO COIJIAIIEHUS CTOPOHBI HE OyayT
MPUHUMATH WM HPUMEHSATH JH00bIE 3alpeTUTENbHbIE U OTPAHUYUTENIbHbIE MEPhl B OTHOILIEHUU
TOPrOBIU MEXIY IOCYAapCTBAMHU CTOPOH, 32 MCKIIOYEHUEM MPEAYCMOTPEHHBbIX CT.CT. XX u XXI
'ATT 1994 1.

VYperynupoBaHue BO3MOJKHBIX CIIOPOB M Ppa3HOIVIACMM IO IOBOAY TOJKOBAaHUSA WIN
IIPUMEHEHHUS TOJIOKEHUH JBYCTOPOHHUX 3KOHOMMYECKHX OTOBOPOB, KaK MPaBUIJIO, MPOBOIUTCS
IIyTEM KOHCYJIBTALMI U IEPEroBOPOB MEKIAY CTOpOHaMHu. JIOTOBOPEHHOCTBIO O MPABWIAX H
IIPOLEAYPaX YPETYJIMPOBAHUS CIIOPOB, NPUHATON B paMkax BcemMHpHONW TOProBOM OpraHM3aluH,
IIPEAYCMOTPEHBI  CIIELIMAIIBHBIE MEXaHU3Mbl YPETYJIMPOBAaHUA CIIOPOB, K IPUMEPY, €CIHU
rocyAapcTBO HE IMPUBOAMUT MEpPy, PacCMaTpPUBAEMYyH0 KaK HECOOTBETCTBYIOLIYI0 OXBAUYEHHOMY
COTJIAIICHUIO, B COOTBETCTBHE C HHUM WM HHBIM OOpa3oM HE BBITIOJHSET PEKOMEHIAINH |
pelIeHUsT OPraHoB IO Pa3pelCHUI0 CIOPOB B TEYEHHUE PA3yMHOrO IMEPHOJa BPEMEHH, TO OHO
JOJIKHO, €CJIM €ro 00 ATOM IONpOCST, HadaTh HE IMO3/IHEE, YeM IO HCTEYEHHHU pPa3yMHOIO
nepuofa BPEMEHH, IMEperoBopsl ¢ JIO00W CTOpOHOW, mpuOerHyBuied K Mmpoleaypam
YPETYJIUPOBAHUS CIIOPOB, C LEIBIO ONPEACICHNS B3aUMOIIPUEMIIEMON KOMIICHCAIINH.
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