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MUTCO (r. MuHck)

®MHAHCOBOE ITPABO B CUCTEME ITPABA PECITYBJIMKU BEJIAPYCb

VYuuthiBasg 0co0yt0 BaXKHOCTb M 3HAYUMOCTb JUIsl OOIIECTBA JESATEIbHOCTH TOCY1apcTBa B
JMIIE YIOJHOMOYEHHBIX OPraHOB M JOJDKHOCTHBIX JIUI[ IO BBITOJIHEHHUIO BO3JIO)KEHHBIX HA HETO
GyHKIMM, 0cO0YI0 aKTyaJbHOCTh MPUOOPETAET BOMPOC PEryIUPOBaHUS OTHOILEHUH, CBSI3aHHBIX C
OCYIIECTBICHHEM (PMHAHCOBOIO IMKIA (OHIOB (DMHAHCOBBIX pecypcoB. JlesATeIbHOCTh XKe
pa3IMYHbIX CYOBEKTOB, OCYLIECTBIsieMass Ha BCeX CTaJusAX (PMHAHCOBOTO IUKIA, PEryIupyeTcs
MIOCPEICTBOM HOPM (PMHAHCOBOTO TpaBa.

[Ipu 3TOM HEOOXOIMMO OTMETUTh, YTO B HAyYHOW JMTEpAType HET €IMHOI0 MOAXoAa K
OTpe/ieIeHNI0 MecTa (PMHAHCOBOTO MpaBa B NpaBoBod cucreMe PecnyOnuku benapycs. Psn
yuenbix, cpenu kotopbix T.C. boiiko, C.K. Jlemenko, JI.A. XaHkeBUY W JAp., CUYUTAET, YTO
(¢uHAHCOBOE MPaBO SIBISETCS CAMOCTOSITENBHOM OTpacibio mpaBa. HekoTopble ydeHble, cpenu
kotopeix A.A. Tenees, B.A. Ilapeiruna, J[.B. BUuHHUUKUN U Jp., IpU3HABasi CaMOCTOSITEIbHOCTD
(UHAHCOBOTO MpaBa, OTHOCAT €ro K psay KOMIUIEKCHbIX oTpacieid. [lo muenmio xe C.C.
Anexceea, M.JI. Illapropoackoro, O.C. Modde u ap., puHancoBOE mpaBo ClAeAyeT CUMTATH JIMIIb
MO0JI0TPACIIbI0 KOHCTUTYLIMOHHOTO UJIU aJIMUHUCTPATHBHOTO IIPaBa.

s Toro, 4yToOBI ONpENEeNUTh MECTO (PMHAHCOBOTO IpaBa B cucTeMe InpaBa PecmyOmuku
benapycsh, nonaraem, cieayer oOpaTUThCs K 00IIei Teopuu mpaBa. Tak, COTJIacHO MOJIOKEHUSM
JTAHHOM HayKH, pa3[eJIeHue CUCTEMBI IIpaBa Ha OTPACiU OCYLIECTBISETCS B 3aBUCUMOCTH OT JIBYX
KPUTEPHEB: TNpEAMETa M METO/a MPABOBOIO perynupoBaHusi. Pazmenenue otpacneil Ha oOmiue,
CHellMalbHble M KOMIUIEKCHBIE IPOM3BOJAUTCS MCXOJA M3 O3THX XKe KpuTepueB (0OmuMH
MIPU3HAIOTCS KOHCTUTYLIMOHHOE KaK OCHOBOIIOJIArarollas, IpakJaHCKOE KaK OCHOBHAas 4acTHas U
aJIMUHUCTPAaTUBHOE KaK OCHOBHas NyOJMYHas OTpacib IpaBa; CHELHAIbHBIMH — OTpaciy,
UMEIoIUE COOCTBEHHBIM MpPEAMET M HUCHOJB3YIOIIME MPEUMYILECTBEHHO OJUH W3 OCHOBHBIX
METOAO0B (MMIEPATUBHBIA WJIM AMCIIO3UTHBHBIN) MPAaBOBOIO pPETYIUPOBAHUS — YrOJOBHOE,
aHTHUMOHOIOJIBHOE, 3€MEJIbHOE NPaBO M T.J.; KOMIUIEKCHBIMH — OTpAaciId, HOPMBI KOTOPBIX
PEryaupyloT OIpEIeIeHHbIE OTHOIIEHUS COBMECTHO C HOPMaMH MHBIX oOTpaciiedl aubo
HCIOJIb3YIOUINE KAaK MMIIEPAaTUBHBIN, TaK U JUCHO3UTHBHBIA METOJ IMPABOBOIO PEryIMpPOBAHUS —
X034iCTBEHHOE, TAMOYKEHHOE MIPaBo U JIp.).

OO1enpuHATHIM B HayKe (PMHAHCOBOTO IpaBa SIBJISETCS OTHECEHHUE K MPEIMETY IPaBOBOIO
peryiaupoBaHus (PUHAHCOBO-NIPABOBBIX HOPM OOIIECTBEHHBIX OTHOLICHWH, BO3HUKAIOLIMX IO
MOBOJY OCYUIIECTBIIEHUSI BCEX CTauil (pUHAHCOBOro LHMKIA Pa3IUYHBIX (POHIAOB (DUHAHCOBBIX
pecypcoB. Ilpu 3TOM, CTOPOHHHMKM OTHECEHHs (MHAHCOBOTO TMpaBa K IMOAOTPACIU
KOHCTUTYLMOHHOTO WM aJIMUHUCTPATUBHOIO, YTBEPKIAIOT, YTO OHO CTPOUTCS HCKIIOUUTEIHHO Ha
MyOJINYHBIX, BJIACTHBIX Hauanax. Ha Hamr B3risa, ¢ JaHHBIM MOAXOJIOM HENb3sl B IOJHOM Mepe
COTJIACUTHCS, TMOCKOJIbKY IyOJMYHBIE Hadaja XOTs M NpeoliajaloT B JaHHOW cdepe, OIHAKO
UMEIOTCS U MHbIE, JOTOBOPHBIE, OCHOBAaHHBIE Ha PABEHCTBE Y4acTHUKOB. IloaTBepkaenuem atromy
MOTYT CIyXUTh oTHoweHus: HarnronansHoro 6anka Pecnyonuku benapych n MHbIMU OaHKaMH 110
MOBOAY NPEJOCTABICHUS IMOCIEIHUM JICHEKHBIX CPEICTB B TMOpAIAKE peQUHAHCHPOBAHUS,
OIOJKETHbIE 3aliMbl M CCyIbl, MOOMIM3ALMs JEHEKHBIX CPEACTB METOJOM J10OPOBOJIBHBIX
IUIaTeKel MOCPEACTBOM OCYILIECTBICHHUS CENOK (OpraHu3alys U IPOBEJEHHUE JIOTEPEN, SMUCCHUS U
pasmeleHue ooauranuil) u ap. YkazaHHble 0OCTOSTENBCTBA MTO3BOJISAIOT CAEIATh BBIBOJ O TOM, YTO
¢uHaHCOBOE TpPaBO 00JaAaeT COOCTBEHHBIM, NPUCYIIMM TOJIBKO €My NPEAMETOM IPABOBOTO
peryanupoBaHHUs.

Hcxons w3 aHanmmza JEsTEIBHOCTH TOCYAApCTBAa IO BO3ACHCTBUIO HAa (DPMHAHCHI, MOXKHO
CZI€TaTh BBIBOJ O TOM, YTO YKa3aHHbIE OTHOIIEHUS PErYJINUPYIOTCS C OMOUIbIO KaK UMIIEPATUBHBIX,
TaK U JUCTIO3UTHUBHBIX Hayall.

Wrak, pe3toMupys U3J105)KEHHOE, CIeAyeT C/eslaTh BBIBOJ O TOM, 4TO (pUHAHCOBOE MpaBO —
3TO CaMOCTOSITENIbHAs KOMIUICKCHAs OTpacib MpaBa, IPEICTAaBISAONIas COOOW COBOKYITHOCTb
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IIPAaBOBBIX HOPM, HAINPABICHHBIX HA pPEryJUPOBAaHUE OTHOIICHMI, BO3HUKAIOIIUX I10 IOBOAY
OCYyIIeCTBIEHUS (UHAHCOBOTO ITUKJIa POHIOB (PMHAHCOBBIX PECYPCOB.

P.3. Ilpoxoghves
BI'DY (r. MuHCK)

BOITPOCHKI T'EHJIEPHOM CITPABEJIJINBOCTU B HOPMAX YI'OJIOBHOI'O U
YI'OJIOBHO-ITPOLECCYAJIBHOI'O 3AKOHOIATEJIbCTBA

Kenmune ynensercs Oonbllioe BHUMAaHHE B YrOJOBHOM U YrOJOBHO-IIPOLECCYaTbHOM
3akoHogaTenscTBe. CormacHo 4. 2 cr. 20 VYroJoBHO-IIpoIeccyallbHOTO Kojaekca PecmyOnnku
benapych (manee — YIIK) mpou3BoACTBO 10 MaTepHaiaM U YrOJIOBHOMY JIeTTy OCYIIIECTBIISIETCS HA
OCHOBE pPaBEHCTBA TIpa)kAaH HE3aBUCHUMO OT pa3jIM4YHbIX Mpu3HakoB. OJHUM H3 NPU3HAKOB,
YKa3aHHBIX B JAaHHOM cTaThe, ABJISETCS MOJ YYaCTHHUKA YTOJIOBHOIO Mpolecca. B cooTBeTCTBUM C u.
1 cr. 3 YronoBHoro koxaekca Pecnyonuku benapycs (nanee — YK) 3akperuisercsi, 4TO yrojoBHas
OTBEeTCTBEHHOCTh B PecnyOnuku benapych OCHOBBIBaeTCS Takke Ha MNPUHIMIAX pPaBEHCTBA
rpaXkaaH Mepesi 3aKOHOM.

Cornacuo 4. 2 ct. 59 YK cmepTHas ka3Hb He MOXKET OBbITh Ha3HAayeHa B OTHOIICHUU
xeHIuH. [lonaraem, 4yTo HamuM4Me TAKOIrO IOJIOKEHMSI HApyLIAeT NPUHLMII PaBEHCTBA Ipa)<iaH
nepes 3aKOHOM H CYJIOM.

HepaspbiBHO CBfi3aH C NPUHLMIIOM pPaBEHCTBAa MPUHIMUI TyMaHH3Ma, KOTOPBIM Takxke
ynomMuHaeTcs B 4. 1 ct. 3 YK. JlaHHBI NPUHIUII OTHOCUTCS KO BCEM YYaCTHUKAM YTOJOBHOTO
mpouecca, T.e. OH OOecleyuBaeT HE TOJbKO MHTEpPEChl IMOTEPHEBIIMX, HO U OOBHHSAEMBIX,
OCY)XJIEHHBIX U oOIpaBAaHHbIX. OTMETHUM, YTO TJIABHOW IENbI0 TMPUBJICUYECHUS K YTOJOBHOI
OTBETCTBEHHOCTH fABIIA€TCA BocnuTaHue juna. K cokaneHuto, B OOIIECTBE pacHpOCTpaHEH
OOBIBaTENbCKHUI B3IJISII HAa KECTKOCTh M Kapy Kak Ha Jydliee CpeACTBO HCKOPEHEHUS
npectynHocTH. OqHaKo HEoOXoAMMO He 3a0bIBaTh O TJABHOM 1€MW TPHUBJICYCHHS K YTOJIOBHOMN
OTBETCTBEHHOCTH — BocnuTaHue nuia. [lonaraem, 4to ocoOble MPUBUIETHH TS KEHILUH B paMKax
YTOJIOBHOTO MpaBa U Mpoliecca HEJOMYCTUMBI, T.K. HA0JII01aeTCs OTKIOHEHHUE OT LIEJH.

OcoOyi0 KaTeropuio B YTrOJIOBHOM U YTOJOBHO-TIPOIECCYaTbHOM 3aKOHOJATEIIbCTBE
COCTaBJISIOT OepeMeHHbIe KeHIUHBL. B cT. 93 YK ynoMmuHaercs orcpouka oTObIBaHMSI HaKa3aHUs
O6epeMenHbIM skeHIHaM, B cT. 130 VIIK ykazaHo, 4To OepeMeHHbIE XCHIIWHBI U KEHIIHUHBI,
UMeIIe neTed B Bo3pacte mo 14 ner, mpuBony He momiuexkar. [lo cBoeit cyTu, OTCpouka
OTOBIBAaHMS HAKa3aHUS — ITO YAaCTHYHOE WM TOJHOE OCBOOOXIEHHE OT OTOBIBAHMS HaKa3aHUS.
Hcxons u3 cMmbiciaa Ha3BaHHBIX CTaTel, OHM OPUEHTHPOBAHBI HA peaIn3alyio MPUHIIKUIIA TyMaHU3Ma
[0 OTHOLICHMIO K >KEHIIHMHAM, KOTOpPbIE SBJISIIOTCS MaTepsIMM MAaJIOJICTHUX JeTed MM T'OTOBATCS
uMU cTaTh. llpu mnpuMeHEeHUM Ha3BaHHBIX MEp 3aKOHOJATEJIEeM YYUTHIBAIOTCS HHTEPECHI
MAaJIOJIETHETO WJIM €Il He POAMBLIErocs peOeHKa, HO BCTAET BOINPOC O HECOOJIOAEHUM NMPHHLIUIA
CIPaBEJIMBOCTH, PABEHCTBA U T'YMAaHU3Ma, T.K. II€JIb IPUBJICUYECHUS K YTOJIOBHON OTBETCTBEHHOCTH
B JJAHHOM ciiy4ae OyJeT JOCTUTaThCs HE B MOJIHOM Mepe M3-3a YCTOSIBIIEHCS B 00LIECTBE TPaIULIMU
0 YXOJy 3a IeTbMU UMEHHO MaTepbio. B TakoM citydae BBIIIOJHEHUE POAUTEIBCKUX 00sS3aHHOCTEH
OTLIOM MCKJIIOYAET YINOMSHYTOE OCHOBaHME. B HOopMax MeXIyHapOJHOrO0 I'yMaHHUTapHOI'O IpaBa
3aKperieH MPUHIUI PAaBEHCTBA MOJIOB U YBAXKUTEILHOTO OTHOIICHHS K JKEHIUHAM, BKIIOYas TaKHe
MOHATHUS KaK (PM3MOJIOTHYECKHE OCOOCHHOCTH, YECTh U HPABCTBEHHOCTb, OEPEMEHHOCTh U POJIBI.
HeoOxoaumo moHUMAaTh, YTO PaBEHCTBO MOJIOB U yBa)KUTEIHHOE OTHOIICHHE BKIIOYAET B ce0s HE
TOJIBKO PaBEHCTBO TpaB, HO M PaBEHCTBO O0s3aHHOCTEH. JlaHHOE pPaBEHCTBO [OJKHO OBITH
MPEeIyCMOTPEHO BO BCEX CTagusX YrOJOBHOIO Mpollecca — BO3MOXKHOCTh y4acTHsi B cOope
JI0Ka3aTeNbCTB, TPEACTABICHUM M JIOKa3blBaHUS WX YOEAWTENBHOCTH Nepel] HE3aBHCUMBIM U
OecrnpucTpacTHBIM Cya0oM. /loka3biBaHHE TOJDKHO OCHOBBIBATHCS HA MPUHILHUIIAX PABHOTO JTOCTYMa
IUIsL yCTAHOBJICHUS! OOBEKTUBHOW UCTHHHOCTH.

Kpome 3T0ro, MOXHO BBIAENHUTH MOHSATHE T€HIECPHOW CIPAaBEIIMBOCTU, CMBICI KOTOPOTO
3aKIII0YAaeTCsl B OTCYTCTBHH TMPEIB3SITOCTH W TPEIOCTaBICHUH HEOOOCHOBAHHBIX MPUBUIICTHIHA
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