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«benopycckoe npaso 60 epemenu u npocmpancmeey

[Io MHEHHIO aBTOpa CJIOKHO ONPEIeNuTh, Kakas MOZENb KOPHOPAaTHUBHOIO YIpPaBIICHUS
XapakTepHa [JI1 OTEYECTBEHHBIX aKIMOHEPHBIX OOIIECTB, CKOpee MPHUCYI] «CHUMOHO3»
AHTJIOCAKCOHCKOM (aHTJI0-aMEpUKAHCKOW) W HEMENKON (KOHTHHEHTalabHOW) Mmoaenei. Kaxmas
Mozens (GopMHUpYeTCs C YYEeTOM SKOHOMHYECKOTO COCTOSHUSI CTpPAaHbl, MCTOPUEH pa3BUTUA U
OCOOCHHOCTEH TMPaBOBOM CHCTEMBbI M  KYJIbTYpPbI, MOJUTHYECKOH CHCTEMOW, CTETECHBIO
BMCIIATCJILCTBA I'OCYAAapCTBa B S(KOHOMUKY CTPAHBI.

Takum 06pazoM, pu OPUEHTUPOBAHUH HA TMEPEJOBOM OMBIT BEAYLIUX CTPAaH MUPA, TIE yiKe
cOpMHPOBAHO HaJJIEXkKalllee KOPIOPATHUBHOE YIPaBICHHE, IPABUIBHO BHIOpaHHAsA MOJAETb
KOPIOPATUBHOIO YIpPAaBJICHHUsS] TO3BOJUT JOCTHUTHYTH BBICOKMX SKOHOMHMYECKHUX PpPE3YyJIbTaTOB,
MOBBICUTH MHBCCTUIIUOHHYIO IMPUBJICKATCIIBHOCTL U O6€CH€‘-II/ITB CTaGI/IJIbHOCTb GaHKa.

A. b. Muckeeuu, E. I'. bamypo
BI'DY (r. MuHCK)

OTBETCTBEHHOCTbBL I'OCYJJAPCTBA 3A HAPYIIIEHME TIPAB 1 CBOBO/]
YEJIOBEKA B MEXXAAYHAPOJ/IHOM ITPABE

Cpenn Bcex LEHHOCTEH HEMaTepHalbHOIO XapaKTepa, OCO3HAHHBIX 4YEJIOBEYECTBOM Kak
JeMCTBUTENIFHO YHHUBEPCAIbHBIE — MpaBa M CBOOOBI YEJIOBEKa CTOAT HA OJHOM M3 IEPBBIX MECT.
BeicTpananHble, 0OCO3HaHHBIE U C(OPMYIMPOBAHHBIE HUBWIN3ALMEH 3a JABE C MOJIOBUHOM THICSUU
JIeT, TIpaBa YeIoBeKa 00pe COBPEMEHHYIO (pOpMY, COBpEMEHHOE TOHUMaHHE.

N uens mo60ro rocynapcrsa, SBISETCS 3alllUTa U HPEJOCTaBIECHUE CBOUM TIpa)kIaHam
PaBHBIX IIPaB U CBOOOI.

A 4ro ecnu mpaBa U CcBOOOABI UeJOBEKa HapymaroTcs rocyaapctBoM? Ilostomy
aKTyaJIbHOCTb TEMbl JAaHHOM pabOThl 00YCJIOBIECHO MPAKTHUKOM I'pyOBIX M MAacCOBBIX HapyLIEHHH
paB U CBOOOJ YeJIOBEKa OTIECIbHBIMU TOCYJapCTBaMH, U HECIIOCOOHOCTBIO WJIM HEXeJTaHHEeM
OO0pOTHCS ¢ HAPYIICHUSMH TaHHBIX MIPAB.

3T0, B CBOIO OYEpeb, U MOOYANUIIO MOSIBICHUIO MEXIYHAPOAHBIX OPraHOB U MEXaHU3MOB
MIPUBJICYEHHUS] K OTBETCTBEHHOCTH TOCYAApCTB, MOSBICHUIO TaKUX HOPMATHUBHO NPABOBBIX aKTOB,
kak Crateit 06 OtBercTBeHHOCTH ["'Ocymapcts 2011 rona.

[To muenuto FO.I'. BapceroBa, kaHAUAAT IOPUINYECKUX HayK, ObIBIIero wieHa Komuccun
MexXIyHapoaHoro npasa ['eHepanbHoi accambiaen OOH: «I'ocyaapcTBO MOXKET HECTH OT CBOETO
MMEHHU JIMIIb MaTEPHAIIbHYIO, TOJIUTUYECKYIO, MOPAJIbHYIO OTBETCTBEHHOCTb, U HE O0JIEe».

MexayHapo/iHble TpoLEeaypbl B 00JAcTH 3aIUMTHl MpaB YEIOBEKa IMPEICTABISIOT COOOM
METO/Ibl, MOPSAIOK PACCMOTPEHUS, MPOBEPKHU, TTOATOTOBKU MPEIOKEHUN U TPUHATHE PELICHUN IO
COOOLIEHUSM, 3asIBICHUSM U UHOM MH(OPMAIMK O HApYILIEHUSIX IpaB YeIoBeKa.

MexnyHapoIHO-IpaBOBasi OTBETCTBEHHOCTh oOOsafaeT Hemanoi creuupukoid. OHa He
ABIISICTCSI HM YAaCTHONPABOBOM, HM YrOJOBHO-NPaBoBOW. OHa mpecTaBisieT co00il 0coOblil BUI
yOJIMYHO-TIPAaBOBOM OTBETCTBEHHOCTH.

[lonBens UTOrM, MOKHO CIeiaTh BBIBOJ, UTO PEATU3YETCSI OTBETCTBEHHOCTh TOCYIApPCTB 3a
HapylleHus MpaB U cBoOOJA uyenoBeKa B JIByX (opmax — MaTepuaigbHas M HeMmaTepuaibHas
OTBETCTBEHHOCTh. A NpHU TATYallIMX HAPYIICHUSX MpPaB U CBOOOJ YellOBEKa KaK I'CHOLMJE HIU
arpeccuu, MOKET IPHMEHAThCS «upe3BblYaiiHas» (y HEKOTOPbIX aBTOPOB €CTh pa3ivyMs B
Ha3BaHUM JIaHHOTO BHJa carucdakuuu) catucakmua. Ha mnpakTuke yame npuMEHHMA
MOJIUTUYECKasi OTBETCTBEHHOCTh TIOCYJapcTBa 3a HapyllIeHUss HpaB MU CcBOOOA YelOBeKa
BhIpaxaromasics B QopMe cartucdakmmid, KOTOpas MNpeaycCMaTpHUBaeT BOCCTAaHOBJICHUE
HeMaTepHaJIbHOro yiepoa.
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