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00NazaroT MpaBOM Ha BEACHHE IIEPErOBOPOB [0 HX 3aKIIOUCHUIO, a B JAIbHEHIIEM |
BO3MOYKHOCTBIO 3aKJIIOYEHHS TaHHBIX JOTOBOPOB.

JInst ompeneneHusl 3HaYNMOCTH PO Mpodcoro30B B chepe 3aKIFOUeHNsT KOJUICKTUBHBIX
TPYIOBBIX JTIOTOBOPOB CIIEAYET ONPEACIHUTh INIABHBIC 3aJa4yM, pellacMble JaHHBIM HOPMAaTHBHBIM
akToM. B mepByio odepenp JeSTENBHOCTh KOJUIEKTHBHBIX TPYIOBBIX JIOTOBOPOB HAallpaBiicHa Ha
3aIIUTy HHTEpEcOB OOCHX CTOPOH M o0ecleueHHne uX CcOanaHCUpOBAHHOCTH. KoJIeKTHBHBIHM
TPYIOBOH JIOTOBOP MO3BOJSIET OOECIIEUUTh CIIPaBEUIMBYIO OIUIATy TpyJa, paboTy B JOCTOHHBIX
YCIOBUSIX, @ TaKXKe OXpaHy 340poBbsi. Kpome TOro, NaHHBIH NpPaBOBOWM aKT CIIOCOOCTBYET
pa3penIeHNI0 BOSHUKAONINX IPOTHBOPEUHiA Ha OCHOBE KOMITpOMHCCa 0€3 MCIOIb30BaHHs CHIIOBBIX
METONOB JAaBicHUs. KOJUIEKTUBHBIA JOrOBOP TPEIyCMAaTPUBACT TAKKE MOPSIOK W YCIOBHS
BBIIUIATHl MAaTEPHUAIBHOW TTOMOIH, MPUMEHEHHE MEep MOPAIBHOTO UM MaTepHaIbHOTO MOOUIPESHUS
paboTHUKOB. [Ipodcoro3bl, myTeM 3aKiiOYeHHs KOJUICKTUBHOTO TPYAOBOTO JOTOBOpA, BHOCST
OOJBIIOI BKJIAJ B CO3/IaHHE JIOTIOTHUTEIBHBIX JIBIOTHBIX MECT.

B Ttoxxe Bpems mpodcoro3bl TakkKe HMEIOT OINpEACNICHHBIE OOS3aHHOCTH 10 ITaHHOMY
cornamrenuto. K npumepy, nmpod)coro3 T0DKEH OCYIIECTBISTh B YCTAHOBICHHOM 3aKOHOM MOPSIIKE
CHJIaMH yHOJHOMOYEHHBIX MpecTaBUTeIel MPOPCOI03HOM OpraHn3anuy o0IeCTBeHHBIH KOHTPOJIb
3a COOJIIOZICHHEM 3aKOHOIATEeNIbCTBA O TPYJC W MPaBWI 10 OXpaHe TpyAa B opraHusanuu. B
00si3aHHOCTH Tpo()coro3a TakXKe BXOJUT OKa3aHHE MOMOINM MNpo(dcoro3HBIM OOpo U
PYKOBOJMTEISIM ~ CTPYKTYPHBIX —IMOIPA3[CiICHUH B HM3y4eHHH paOOTHHKAMH OpTraHH3alluH
3aKOHOJATENILCTBA O TPY/E, MPOo(ecCHOHATIBHBIX COI03aX, OXpaHe TPy/la, COLMAIFHOM apTHEPCTBE,
y4acTHe B POBOJMMBIX COBEIIAHUIX U CEMHHApaX.

[ToxBOAS MTOT BBIMICU3IIOKEHHOMY, CTOMT OTMETHTb, YTO POJIb MPO(ECCHOHATBHEIX COI030B
B OKM3HM pabOTHHMKAa oOueHb Benuka. OCYIIECTBIS 3alMTHYI0 (YHKIUI —MPOQPCOr3bI
OrPaHMYMBAIOT PAOOTHUKOB OT HApYIICHHS YCIOBHH TPYAOBOTO JOTOBOpa CO CTOPOHEI
HaHUMATE, TEM CaMbIM 00€CIIeYHBAIOT JOCTOMHBIE YCIOBUS TpyAa. CTOUT TakKe OTMETUTbh, YTO
KJII0YeBas poJib MPO(COI030B COCTOUT B BEACHHU BOINPOCOB, KACAIOIIMXCS 3aKIIIOUCHHUS
KOJUICKTUBHOTO TPYIOBOTO JIOTOBOPa, B KOTOPOM OTPa)KEHbI HHTEPEChl BCEX pPaOOTHHKOB
OpraHU3aluy, BCTYHUBIINX B TPO(COI03.

H.C. Jlykpanuuk
MUTCO (r. MuHCK)

FOPUCIUKIIMOHHBII IMMYHUTET MTHOCTPAHHOI'O TOCYJAPCTBA B CIIIA

B Coenunennpix [ltatax Amepuku (nanee — CIIIA) akTuBHOE pa3BUTHE 3aKOHOIaTEIbCTBA
00 MMMYHHUTETE MHOCTPAHHOrO rocynapctsa noiy4aer B 70-e¢ rr. XX B. B 1976 r. Obu1 npuHAT
Oenepanbupiii 3akoH «O0 WMMYHHTETE WHOCTPAHHBIX TOCyHapcTB» (maimee — 3akoH 00
UMMYHHTETE).

[IpoGneme IOPUCAMKIIMOHHOTO HMMYHHMTETa MHOCTpaHHOro rocynapctea B CIIA
MIOCBSIIEHB! TPYJbl B OCHOBHOM MHOCTPAHHBIX CIIELIMAIUCTOB, Takux Kak I'. ®okc, M. bazpuiep.
Hayunble crnopsl OTHOCHUTENBHO JaHHOW TEMbl HE YTUXAlOT M Ha JaHHBIHK MOMEHT, O YeM
CBHJIETEJICTBYET aHIJIO-aMEepPUKaHCKas IPaBoBast IOKTpUHA U cyaeOHas npakTtuka. OTeyecTBeHHAas
JUTepaTypa He yAEJseT CYIIeCTBEHHOIO BHUMaHHs JaHHOM mpoOnemartuke. Cpenn Oenopycckux
npaBoBe10B MOKHO BbieauTh T.C. TapanoBy, B.A. bapeiiieBa, KOTOpble B CBOMX HMCCIEAOBAHUSIX
JUIIb 3aTParuBalOT OTAEIbHBbIE BOMPOCHl (YHKIHMOHAIBHOIO HMMYHHUTETa TOCYAapCTB H
MEXIYHapOAHBIX OpraHU3alni.

OCHOBHBIM TNOJOXKEHHEM 3akoHa 00 MMMYHUTETE SBISETCS ONpEeeNiCHUEe TEepMUHA
«MHOCTPAHHOE TOCYAAapCTBO», KOTOPOE BKIIOYAET MOJUTHUECKHUE IOAPA3/EICHMs, areHTCTBA M
yupexaeHus. [Ipy 7TOM NOHATHE «IOJUTHUYECKUX MOAPA3AEICHUID HE KOHKPETU3UPYETCS, OAHAKO
B mpaBoBoii noktpure, (K. Cummonc, M. basbuiep), a Ttakke B CyneOHOW NMpPaKTUKE MPHHSTO
CUMTaTh, YTO B HETO BXOAAT BCE TOCYJAapCTBEHHBIE M IOJUTHYECKHE OpPraHbl MHOCTPAHHOIO
rocyjapcrBa. ATEHTCTBOM UM  YYpPEXJCHHMEM HHOCTPAHHOIO TOCYAAapCTBAa  HAa3bIBAETCA
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CaMOCTOSITEJIbHOE IOPUIMYECKOE JIMIO, KOPIOpalus, SBISIONIEECS OpPraHoM HHOCTPAHHOTO

rocy/lapcTBa WM €ro MOJUTHYECKOTO MOApa3ieNeHus] TUO0 HMHBIM CYOBEKTOM, OOIBIITHHCTBO

aKIM KOTOPOTO TPUHAIJIEKAT HWHOCTPAHHOMY TOCYJApCTBY JHOO €ro TMOJUTHYECKOMY
II0/Ipa3/IEJICHHUIO.

I'. ®okc oTMeuaet, 4To B 3aKOHE 00 UMMYHHUTETE OTCYTCTBYET MOPSIOK OTHECEHUS TON WITH
MHOM OpraHu3alMu K OpraHy MHOCTPAHHOIO rocynapctsa. Ha mpakTuke aMepuKaHCKUE Cyabl
MPUHUMAIOT BO BHUMAHHE CJICIYIONIUE TIOJIO0KEHUS: OOCTOSTENHCTBO CO3/IAHUS FOPHIMYECKOTO
JULA; LeJd ero AesTeIbHOCTH; YPOBEHb HAA30pa 3a JEATEIbHOCTHIO HOPUAMYECKOrO JIHIA CO
CTOPOHBI TOCYJapcTBa; CTENEeHb TIOCYAApCTBEHHOW (UHAHCOBOM MOIJEPKKU; TOJIUTHUKA
IOPUANYECKOTO JIMIa B 00JaCTH TPYAOYCTPOMCTBA; MPABOBasi OPraHHU3AIUS FOPUIUISCKOTO JIHIIA.
Tem He MeHee, BOIPOC OIpENENCHHUS OpraHa TrocydapcTBa B COOTBETCTBUU € 3aKOHOM 00
MMMYHUTETE J0 CUX MOp MPEACTABIISIET NPEIMET JUCKYCCHUH.

B 1menom, amepukaHCKME U OTEYECTBEHHBIE HCCIIEIOBATENM, a TaKKe CYJAeOHbIE OpraHbl
CXOASATCS BO MHEHHH, 4YTO 3aKOH 00 HMMMYHHTETE YpPE3BbIUAHO CIIOKEH IS MPUMECHEHUS.
OcoOeHHOCTH €ro MOpUAMYEeCKOW TEXHUKH, a WMEHHO, OTCYTCTBHE YETKUX KpUTEpHEB
pasrpaHuyeHus  MyOJMYHO-TIPABOBBIX  JEHUCTBUHA  TOCyJapcTBa  OT  YaCTHOIPABOBBIX,
HEMOCNeA0BATEIbHOCTh MOJUTUKU B CIEIOBAaHUHM TEOPHH (YHKIIMOHATBLHOTO MMMYHUTETA, €CIIU
3TO yrpoXKaeT WHTEpecaM TOCyAapCTBa, TMPEMSATCTBYIOT YTBEPKACHUIO (DYHKIIMOHAIBHOTO
cyBepenureTa rocygapctsa B CIITA.

A.A. JTawko
HII3IIU (. MuHCK)

TEOPETUYECKUE ACIEKTBI TPAXJIAHCKUX ITPABOBBIX OTHOILIEHUIA

CraHOBJIEHHE PBIHOYHON JKOHOMHUKH, TOCTPOCHUE JEMOKPAaTHYECKOro OOIIecTBa,
pa3BUTHE TOCYIAPCTBEHHO-YACTHOTO TMApTHEPCTBA CTald MPUYMHOW TOTO, YTO TPAKIAHCKHUE
MPABOOTHOIICHHSI CETOHS IMPEACTABISAIOT OJWH W3 HanOoliee BaKHBIX BHJIOB MPABOOTHOIICHHUU.
OcHoOBHas 1IETb TPAXKAAHCKUX MPABOOTHOIICHUM 3aKJIIOYAETCS B PETYIMPOBAHUM OOIIECTBEHHBIX
OTHOUIEHUHM, KOTOpBIE COCTAaBJISAIOT MPEIMET TIpakJAaHCKOro mnpaBa. PaccmartpuBas neTanbHO
MEXaHHW3M TPa)JTaHCKO-TIPABOBOTO PETyJIUPOBAaHUS OOIIESCTBEHHBIX OTHOIICHUH HE00X0IUMO,
MIPEKIE BCET0, OOPATUTHCS K MOHATUIO TPAKIAHCKUX MTPABOOTHOLICHUH U UX COCTaB.

Hecmotpss Ha TO, 4TO CErojiHs B IOPUAMYECKON IUTEpaAType BBIACIWINCH HECKOJIBKO
MOAXOAO0B K IMOHMMAHMIO TPaXIAHCKUX IPABOOTHOILIEHUN, BCE aBTOPBI CXOASATCS B TOM, YTO
TPOKIAHCKHE TIPABOOTHOIICHHWS] — 93TO, TNPEXKIE BCETO, WMYIICCTBCHHBIE H  JINYHBIC
HEHUMYIIECTBEHHbIE OTHOLIEHUS, YPET'YIMPOBAHHBIE HOPMAMHU I'PAXkKIAHCKOTO MPaBa, BOSHUKAIOIINE
MEXIy pPaBHBIMH CyOBEKTaMH, YCTAaHABJIMBAIOIIHUECS B CBSI3M C OMPEACIECHHBIM OOBEKTOM, IO
MOBO/AY KOTOPOTO Y YYacCTHHUKOB IPABOOTHOIIEHUS BO3HUKAIOT OIPEACIICHHBIC MPAaBOMOYHUS U
00513aHHOCTH.

[Ipu 5TOM B KauecTBE OTIMUUTEIBHBIX TPU3HAKOB I'PAKIAHCKUX MPABOOTHOLIEHUN MOXKHO
BBIZICINTh CJICAYIONIME: METOJ 3allUThl TPaXIaHCKUX TIpaB; OCHOBAHUS BO3HUKHOBEHUS,
JTUCTIO3UTHHBIN  XapakTep HOPM TPaXJAHCKOTO TMpaBa; oOCOObIe CHOCOOBI IpEeKpalleHus
IPAXKJAHCKUX NMPABOOTHOLIEHUH.

Her eaunctBa MHEHHMS M B OTHOIICHHHM OIpPEACIICHUS OCHOBAaHUN BO3HUKHOBEHMS
rpakJIaHCKUX MpaBOoOTHoIIeHWH. Tak psg ydeHsix, Hampumep, B.W. Kopeukuii, Bbigensier B
KauecTBE  OCHOBAaHMW  BO3HMKHOBEHHMS  IMPABOBbIE  HOPMBI, MPaBOCYOBEKTHOCTb  WJIH
MPaBOCIOCOOHOCTD, fopunuyeckue ¢aktel. C.H. bparycs B kadecTBe OCHOBaHHMI BO3ZHUKHOBEHUS
IPAKJAHCKUX TPABOOTHOILICHUN OMNpPENeNsieT CHACIKU; aJIMUHHUCTPATUBHBIC AaKThl; OTKPBITHS,
n300peTeHus; BOJIEBbIE aKThl (/I03BOJICHHbIE M HEA03BOJIeHHBbIE). Ha 3akoHOaTeNnbHOM YpOBHE
OCHOBaHMSI BO3HUKHOBEHHS T'PAXKIAHCKUX IMMPABOOTHOILIECHHWN 3aKpeIuieHbl B CT. 7 ['pakIaHCKOro
kozgekca Pecnyonuku benapycs.
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