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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
Cpok  nmpoBeneHuss  OpOUEAYpPhl  MEAWALMM  YCTAHABIMBAETCS  MEXIYHAapOIHBIM
apOUTPaKHBIM (TPETEHCKUM) CYyJIOM M HE MOXKET MPEBBIIIATh MIECTh MecsieB. Ha cpok mpoBeneHus
MeIMAIUK MPOU3BOICTBO TIO JIETY PHUOCTAHABIMBACTCSI.

MeauatuBHoe COIJIAlICHWE, 3aKIIOUEHHOEe CTOPOHAMH B THUCHBMEHHOW ¢dopMe 1o
pe3yabTataM MNpPOBEACHUSA MPOLEAYpPbl MEIUALMM B OTHOIICHUH CIOpPA, KOTOPBHIM HAXOAWUTCS Ha
pa3pelieHny B MEXAYHAPOTHOM apOUTPA)KHOM CYZAE, MOXKET ObITh YTBEPIKICHO MEKTYHAPOTHBIM
apOUTPaKHBIM CYJIOM B KAYECTBE PEIICHHUS».

Hus  5pPeKTUBHOTO  COCYIIECTBOBAHHS  NPOIEAYPbl MEAMAlUA U TPETEUCKOro
pazbuparenbcTBa HEOOXOAMMO HE TOJHKO MPABOBOE, TaK M OPraHU3AIMOHHOE B3amMojeicTBre. B
Pecniy6nuku benapych CymecTByrOT opranu3aiiu, o0ecrneunBarone npopeaeHue Mmeauanun. OHu
CYIIECTBYIOT B BHJE OO0OCOOJEHHBIX TMOJpa3aeieHuil ropuaudeckoro mauma. B Poccuiickoit
denepanii  CO3/1aHbl IEHTPHI, KOTOPHIE OCYIIECTBIISIIOT OpPraHU3allMOHHOE B3aUMOJCHCTBUE
TPETEHCKUX CYIOB M OpraHM3aIliii, 00ECIICUNBAIONINX MMPOBEACHNUE POLeyphl Meauanun. OaqHuM
u3 Hamboyiee W3BECTHBIX BhICTymaeT LleHTp apOuTpaka W mocpenHudecTBa Tpu Toproso-
nmpoMbIliIeHHOW manate Poccuiickoit ®eneparuu, KOTOpBHIH oOecreuynBaeT AesATEIHHOCTD
obpaszoBanHbIX Tpu TIIIT PD nocTosiHHO AefcTBYIOMUX apOUTPAKHBIX YUPEKICHHH H OPraHOB IO
YPETYJIMPOBAHUIO CIIOPOB, OCYIIECTBIISET PA3BUTHE M TOMYJSPU3AINMIO apOWTpaxka (TpeTercKoro
pa30upaTenbCcTBa) U MEAHAIIHH.

Co3maHue Takoro IIeHTpa IpU bemopycckodl TOproBO-MPOMBIIUICHHON TMajgate OyneT
CIOCOOCTBOBATh BHEAPEHUIO MIPOLIEAYPHI MEAHAIIUU B TPETEUCKOE pa30UpPaTenbCTBO.

B wrore MoOXHO yKa3zaTh, 4YTO JaJbHEHIIEE COBEPIICHCTBOBAHHE OEJIOPYCCKOTO
3aKOHOJATENLCTBA B HAMPABICHHH OOECIEUYCHHS IpaBa CTOPOH Ha HCIIOJIb30BaHUE TMPOIEAYPHI
MEJIMAIMH TI0 JIeJIaM, HaxOJIAIIUMCS Ha PACCMOTPEHHH B TPETEHCKUX CyAaX, COOTBETCTBOBAIO OBI
COBPEMEHHBIM TEHJICHIIUSIM, HAIIPABJICHHBIM Ha Pa3BUTHE aJbTEPHATHUBHBIX CIIOCOOOB pa3peleHus
CIIOPOB, TMOBBIIICHHE KYJIbTYPhl U CHOCOOHOCTH YYaCTHHKOB KOH(IMKTa MPUMEHUTH Hanbolee
aZCKBaTHBIA JJI1 COOTBETCTBYIONIEH CHUTyalluM M TPEIyCMOTPEHHBIM 3aKOHOM BapUaHT
yperyanupoBaHus IPaBOBOrO KOH(IUKTA.

B.B. Hcaesa
MUTCO (r. MuHCK)

KOJIJVIM3NOHHBIE BOITPOCHI 3AKJIIOYEHUA EPAKA
HA TEPPUTOPUU PECITYBJIMKU BEJIAPYCbH

Pecniy6nmka benapych akTHBHO COTPYAHHYAET CO CTPAaHAMHM KaK OJIMYKHET0, TaK U JATBHETO
3apyOeKbsl B LEJAX PACHIMPEHUS JICIOBBIX U JIMYHBIX KOHTAKTOB rpaxaan Pecnyonuku benapycs ¢
rpaXXAaHaMHM pPa3JIMYHBIX TOCYNapCcTB, a Takxke JumamMu O0e3 rpaxgaHcTBa. K onHomy wu3
pe3ybTaTOB JAHHOTO COTPYJHHYECTBA MOXKHO OTHECTH YBEIMYEHHE KOJMYECTBa Opakos,
3aKJIF0YAaeMbIX C MHOCTPAaHHBIMU pakJaHaMH U JuliaMu 0e3 rpaxkaaHcTBa B PecyOnuke benapych
U 3a €€ IpeesIaMu.

OpHako, CaMOCTOSITEIbHOE YCTAHOBJIEHHE KaXKJIbIM TOCYJapCTBOM IMOpsJIKa 3aKITIOUEHUs
Opaka CBOMX TpakJaH ¢ MHOCTPAaHHBIMH TIpa)kJaHAMU U JUIAMU O€3 Ipa)kIaHCTBA, MPUBOIUT K
OO0JIBLIIOMY KOJIMYECTBY KOJUIM3UHM 3aKOHOB B IaHHOW c(epe IPaBOBOrO PETyIMPOBAHUS, TOCKOJIBKY
IIPY TAKOM Pa3HOOOPa3uK HOPM HX MOJTHOE COBIAJCHUE MPOCTO HEBO3MOXKHO.

B cBow ouepenb, OCHOBHBIE YCJIOBUS AJIs 3aKIIOUYEHUs Opaka IMPaKTHUYECKH BO BCEX
rocyJapcTBaxX COBMAAArOT. Tak, /i1 BOZHUKHOBEHHUSI OpAYHOTO MPABOOTHOIICHHS ¢ WHOCTPAHHBIM
IpaXJaHMHOM MM JHUIOM 0e3 TpaXkAaHCTBA HEOOXOJUM IOPUAMYECKMH COCTaB, KOTOPBIM
o0pasyercs U3 IBYX IOPHINYECKUX (DAaKTOB: BOJCHIBSIBICHHUE JIMII, KEJAIOMIUX BCTYIUTh B Opak, U
roCyJapCTBEHHAsl PErUCTpaLus 3aKI0YeHHUs Opaka.

Taroke cymecTBeHHOE 3HaUCHHE UMEIOT YCIIOBHSA (MM TpeOOBaHMSA), KOTOPbIE HEOOXO MBI
JUId 3aKJIo4eHus Opaka. MTak, B COOTBETCTBUM C O€JIOPYCCKUM 3aKOHOJATEIbCTBOM MEXKIY
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rpaxaaHamu PecriyOnnku benapych 1 HHOCTpaHHBIMU I'pakJlaHAMM WJIM JIMLAMU 0€3 IpakJaHCTBa
JIOJKHBI COOJTIONIATHCS CIIEYIOIINE YCIOBHUS.

Bo-nepBbix, BecTynaromue B Opak JOKHBI MPUHAIJIEkKATh K JTUIAM pa3Horo nojua. /lanHoe
TpeOOBaHUE BBITEKAeT U3 OIpenesieHust Opaka, 3akpersieHHoro B cT. 12 Kogekca PecmyOmuku
benapych o 6pake u cembe (manee — KobC).

Bo-BTOpBIX, NHIA, KENAOIIUe 3aKIIYUTh Opak, JOJDKHBI JOCTHTHYTh YCTaHOBICHHOT'O
Opaunoro Bo3pacta — 18 metr (ct. 18 KobC), cHmXeHHE KOTOpOTO MOMYCKAeTCS TOJBKO IpHU
HAJIMYUU OTIPE/ICTICHHBIX 00CTOSATEILCTB, 00YCIOBICHHBIX OEPEMEHHOCTBIO, POXKICHUEM peOeHKa, a
TakXe B Cly4ae MpUOOPETEeHHs] HECOBEPLIEHHOJIETHUM IOJHOM 1eeCOCOOHOCTH 1O JTOCTHXKEHUS
COBEpILIEHHONETUSI. B 3TuX cilyyasix opraH, perHCTPHPYIOUIMHA aKThl T'Pa)KIaHCKOTO COCTOSHUS,
MOXXET CHU3UTBH JIMIaM, BCTYMAIOIIUM B Opak, OpauyHbIi BO3pacT, HO He Oojiee YeM Ha TPH roja.

3a pyOexxom OpauHbBIii BO3BpaT B cpeaHeMm cocTaBisieT 18 smer. OgHako B HEKOTOPBIX
CTpaHax YCTaHOBJICHBI M JpYyryue BO3pacTHbIC peaesnl. Hanpumep, nis sxkeHmH Bo @paniuu — 16
net, B BenukoOpuranuu — 16 net aiist Ui 000UX MOJIOB.

B-TpeThux, HEOOXOIMMO HaJWYME B3aMMHOIO COIJIachsl OyIyIIUMX CYNpPYroB, BbIpAXKEHUE
KOTOPOT'O JI0JDKHO MIPOMCXOUTH JOOPOBOJIBHO, 0€3 KaKuX-JINO0 MPUHYKACHUH CO CTOPOHBI APYTHX
JIMIL.

B-ueTBepThIX, JOKHBI  OTCYTCTBOBAaTh NPEISATCTBHA K  3aKIIOUEHHIO  Opaka,
npenycmorpennsle 1. 19 KobC (mexnay nunamu, U3 KOTOPBIX XOTs Obl OJJHO JIUIIO COCTOHUT YK€ B
apyroMm Opake, 3aperuCTpUpPOBAaHHOM B YCTAHOBJIIGHHOM MOPSJIKE; MEXIy POACTBEHHHUKAMH II0
OpsAMOMl BOCXOZMINEH W HUCXOIALIEH JMHHUU, MEXIY IOJHOPOJHBIMH M HENOJIHOPOAHBIMU
OpaThsIMH M CECTPaMH, a TAK)KE MEXIY YCHIHOBUTEIISIMU U YCHIHOBJICHHBIMU; MEXIY JIMLIAMH, W3
KOTOPBIX XOTsI OBl OJTHO JIMLIO ITPU3HAHO CYJIOM HEAEECIIOCOOHBIM).

Komn3nonnele HOpMBI 0 3akitoueHun Opaka conepkarcss B Konsenuusax CHI' 1993 r. u
2002 r., a TakKe B IBYCTOPOHHUX coriameHusx Pecrydmuku benapyce ¢ Apyrumu rocynapcTBaMu
0 TpaBoBOl momou. B Teopum MeXIyHapOIHOrO YacTHOIO NpaBa KOJJIU3MOHHBIE HOPMBI
pa3fensloT Ha OJHOCTOPOHHHME (YyKa3blBalOT Ha IPUMEHEHHE HAlMOHAJBHOIO IIpaBa) U
JIBYCTOPOHHHE (BO3MOXHOCTH BBEIOOpa MPAaBONPHUMEHUTEIFHBIM OPTaHOM IPUMEHHMOTO TIPaBo).

KoBbC conepXHuT 0JHOCTOPOHHIOK KOJUIM3MOHHYIO HOPMY, KOTOpas TJIaCUT O TOM, YTO MpHU
3aKIIIOYeHUH Opaka ¢ WHOCTPAaHHBIMH T'pa)KIaHAMH WM JHIaMU 0e3 TPakJaHCTBA MPUMEHEHUIO
MOJJICKUT TOJBKO 3aKOHOIaTenbcTBO Pecyonuku benapycs (4. 1 ct. 229).

O.M. Kanuman, /[.A. Pyceymckan
BI'DY (r. MuHCck)

JIMCKPUMUHAIMS IO [TPU3HAKY CEKCYAJIbHOM OPUEHTAIIMHM B TPYJIOBOM
I[TPABE

bopb0a ¢ nuckpuMuHanuei no npu3HaKy CeKCyaabHON OpUEHTAIMK IPHOOPETAeT pacTyllee
3HAUEHUE Ha HAIMOHAJIBbHOM M MEXIyHapogHOM YypoBHe. [IpaBo rpaxknaH Ha 3amuTy OT
OUCKpUMHHALIMU rapantupoBaHo Koncrurynuein Pecnyonuku benapych, Beeobel nexnapanueit
IIpaB 4ejoBeKka, MeXIyHapoAHbIM MAKTOM O TPaKJAHCKUX M IOJUTUYECKHX IIpaBaX, a TaKKe
Mex1yHapOIHBIM TAaKTOM 00 SKOHOMHYECKUX, COLMATBHBIX M KYIbTYpHBIX MpaBax. Mexay Tem, B
mocjenHee BpeMsl CO3JaeTcs Bce Oonplnas yrpo3a OrpaHHMYEHHUs MpaBa Ha 3aIIUTy OT
muckpumuHanuu JIIBT — necOusHOK, TeeB, OMCceKCyalloB, TPAHCTCHICPOB.

3akoHoAaTenbCcTBO O Tpyde Pecnybnuku benapych cOnepXUT €JUHCTBEHHYIO HOPMY —
crateto 14 TpynoBoro komekca Pecnybmukm benapych (mamee — TK), kotopas 3ampeniaet
JUCKpUMHHALNIO. [lepeueHp Npru3HaKoB, MONaAA0IIKX 10 IEHCTBUE TaHHOM CTaThU, HE BKIFOYAET
CEKCyaJIbHYIO OPUEHTALIMIO U TeHJIEPHYIO UACHTUYHOCTb.

Mexny TeM, B  HEKOTOPbIX CTpaHax  CYIIECTBYET  aHTUAUCKPUMHHALIMOHHOE
3aKOHOAATENBCTBO, HCKItouatoniee orpanuuenue mpas JII'BT, npyrue ke rocymapcTBa TOJIBKO
HEJaBHO BKJIIOYMIIM B 3aKOHOIATENIBCTBO O TpyAe AaHHY HopMy. Tak, yxe B 2006 r. B FOxHoi
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