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BI'DY (r. MuHCK)

O BO3MOXHOCTHU ITPUMEHEHUA ME/IMALIMNU B YI'OJIOBHOM ITPOLIECCE
PECITYBJIMKU BEJIAPYCbH

B nacrosimee Bpems B PecniyOmnnke benapych 0c000i akTyallbHOCTBIO OTIMYAIOTCSI BOIPOCHI
ryMaHU3allud yYroJIOBHOW OTBETCTBEHHOCTH. OHUM M3 cmocoOOB peaju3ali yKa3aHHOTO
HaNpaBJICHUS SBIAETCS paciiupeHue chepbl NPUMEHEHUS MeOUalMd M 3aKOHOJATeJIbHOe
3aKpeIUIEHHEe BO3MOXHOCTH YYacTUsi Meauaropa B Ipolecce NPUMHUPEHHs IOTEpPHEBILEro MU
M0103peBaeMOro (0OBHHSIIEMOTO).

B ct. 89 VromoBaoro kozaekca PecnyOnmukm benapycek (mamee — VYK) conepxkurcs
II0JIO’KEHHE O BO3MOKHOCTH OCBOOOX/IEHUS OT YTrOJOBHOW OTBETCTBEHHOCTH JIMIIA, COBEPIINBIIETO
IIPECTYIUIEHWE, HE MPEJCTaBIAIOLIEr0 OOJbIION OOIECTBEHHOM ONMacHOCTH, WM BIEPBbIE
COBEpPUIMBILIETO MEHEE TSHKKOE NPECTYIUIEHWE, IPU YCIOBHUH, YTO OHO MPUMHPUIOCH C
NOTEPNEBUIMM M 3aryIafiiio NPUYMHEHHBIH mpecTymuieHneM Bpena. Ilocranosnenue Ilnenyma
BepxoBHoro Cyna Pecnyomuku benapycs ot 29 mapra 2012 r. Nel «O mpakTtuke npUMEHEHHS
cynamu crateir 86, 88, 89 VYromoBHoro komekca PecnyOmumku benmapych, mpenycMaTpyuBarOIIMX
BO3MOYKHOCTh OCBOOOXKICHUS JIMIIa OT YrOJIOBHOM OTBETCTBEHHOCTH» (manee — [locranoBnenue Ne
1) B m. 5 pas3bicHAeT, YTO TaKUM NPUMHUPEHHEM IIPU3HAETCS CBOOOJHOE U JOOPOBOJIBHOE
yperylupoBaHUE BO3HHKIIETO B CBS3M C COBEPIICHHEM TMPECTYIUICHUS KOH(MDIUKTa MEXIY
OOBUHJEMBIM M MOTEPIEBUIMM C MX MOCIEIYIOUIMM OOpalleHueM K Cyay C 3asBICHHEM O
NPUMHUPEHUU U TPOCHOOH OCBOOOAUTH OOBHHSEMOTO OT YrOJOBHOM OTBETCTBEHHOCTH. TeM He
meHee, [loctanoBinenne Ne 1 He COJIEPKUT yKa3aHHE HAa BO3MOKHOCTh Y4aCTHsl TPETbUX JIUI] B
YPEryIMpOBaHUH YTOJIOBHO-TIPABOBOTO KOH(IUKTA, & TAKXKE OIpEIeIIEHUE €ro IPAaBOBOTO CTATycCa.

Ha npakTuke cieoBaTelsb WM IPOKYPOP, OCYIIECTBISIOIUI PeABAPUTENLHOE CIEICTBHE,
pa3bsACHSAET NOTEPHEBIIEMY M I0J03peBaeMOMY (OOBHHSEMOMY) BO3MOKHOCTb NMPUMUPHUTHCS U
TpeOoBaHus, PU COOTIOEHUN KOTOPBIX BO3MOXHO Takoe npuMupeHue. OHaKo yKa3zaHHbIE JHIA
HE TIPOXOJIAT CIENHANBHYIO MMOATOTOBKY B cpepe BeJEeHUS MEeperoBOPOB, MOSTOMY OHU HE BCETHAa
MOTYT NPEAJIOKUTh CTOPOHAM KOH(QUIMKTa HE TOJbKO IPaBOBble, HO M (DaKTUUYECKHE YCIOBU,
KOTOpble MOTJM OBl B TIOJHOM Mepe YAOBJIETBOPUTh MHTEPECHl Kak II0J03PEBAEMOr0
(0OBUHSAEMOT0), TaK U TOTEPIIEBILETO.

B Pecnybnuke benapych st paspenieHusi MpaBOBbIX KOH(JIMKTOB CTOPOHBI HEPEIKO
npuberaroT K npouenype meauanuu. B coorBerctBuu co cr. 1 3akona PecnyOnuku benapycs ot 12
utonig 2013 r. Ne 58-3 «O meamarnun» (nanee — 3aK0H O MEAHMAIIMH) MO MEIUANEeH TOHUMAIOTCS
MIEPEroBOPbl CTOPOH € Y4acTHEM MEIUaTropa B LEISIX YperyJlupoBaHHUsS cropa (CIOpOB) CTOPOH
MyTeM BBIPAaOOTKM MMHU B3aHMOIPHEMIIEMOTo coriameHus. O0s13aTeIbHBIM aTpuOyTOM Meaualuu
ABJIAETCA HAJIWYME HE3aBHCHUMOM CTOPOHBI — MEAMATOpPA, KOTOPHIA IPOXOAUT CIELHATIBHYIO
MOJATOTOBKY M IIOJYyYaeT COOTBETCTBYIOLIEE CBUJIETENBCTBO B IMOPSJIKE, YCTaHOBJIEHHOM
MunuctepcTBoM foctuimu Pecniyonuku benapycs. B Hacrosimee Bpemsi MenaTHBHAs Ipoleypa
pacnpocTpaHseT CcBOe€ JCHCTBHE TOJbKO HA TIPaXKTAHCKO-TPABOBBIE M XO3SMCTBEHHBIE
(3KOHOMHMYECKHE) CIIOpbI, B TO BPEMsI KaK HEKOTOpbIE CTpaHbl, Hampumep, ABCTpus, AHIINS,
Kazaxctan, CIIA ycnenHo MHTErpupoBalid 3TOT HHCTUTYT U B YTOJOBHO-IPABOBYIO c(epy.

Takum oOpa3oM, 3akperuieHHe B 3aKOHE O MeIUald M YTOJIIOBHO-IPOLECCYaTbHOM
koznekce PecnyOnuku benapych BO3MOKHOCTH NPOBENCHHUS MEAMALUMHM B LENAX YpPETryIUpOBaHHS
KOH(JIMKTa MEXIy MOTEpIEeBIIMM M TOA03pEBacMbIM (OOBHHAEMBIM), pa3bsCHCHHE B
IToctanoBnennu Ne 1 mpaBa CTOpPOH MPUOETHYTHh K MOMOIIY MEIUaTopa B MpoLecce MPUMUPEHUs
IIOMOXET YBEJIIMYUTH KOJIMYECTBO CIIy4aeB OCBOOOKIEHHS OT YrOJOBHOW OTBETCTBEHHOCTH JIUIL 110
OCHOBaHHIO, MpenycMoTpeHHoMy cT. 89 VK, a Ttakke CHM3UTh Harpy3Ky Ha CyIOsl IpHU
PacCMOTPEHHUH YTOJIOBHBIX JIE.
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