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3akon PecnyOmuku bemapyce «OO06 wuHbopmainuu, wuHPOpMATH3AIMM H  3aIlUTe
uHpopmanun» (2008 r. ¢ MOCIASAYIOIMIMME H3M. M JIOM.) (Janee — 3aKOH) HE KOHCTUTYLIHMHUPYET
KOMITHIOTEPHBIC TPECTYIUICHHs. B HeM pacKpbhITO MOHATHE WH(POPMAIIMOHHBIX MPaBOOTHOIICHHUI
KaK OTHOIICHHUW, BO3ZHUKAIOIIMX B TMPOIECCE CO3JaHUS U HCIONB30BAHHUA HH(POPMAIMOHHBIX
TEXHOJIOTHH, WH()OPMAIMOHHBIX PECYpCOB, CHUCTEM M CeTeH. 3aKOH YCTaHABIMBACT MOPSIOK
3alIUThl HHPOPMALIMOHHOTO pecypca, MpaBa U O0S3aHHOCTH CYOBEKTOB — YYaCTHUKOB Ipoliecca
uHpopmatuzauuu. Mcxoas u3 HOpM 3akoHa, KOMIBIOTEPHOE MPECTYIUIEHHE BO3MOXHO TaM U
TOTJa, TA€ HapylmaroTcs TpaBa COOCTBEHHOCTH IO TMOBOAY WH(MOPMAIMH, TEXHOJIOTHH
npoABmkeHuss uHbopManmu u moj. Takum o0pa3oM, MpecTyruieHus, rAe uHpOopMalus
paccmaTpuBaeTcsl Kak IpeaMeT U (WIM) CPeACTBO COBEPUICHMS NPAaBOHAPYIICHUS OLIEHUBAIOTCA C
TOYKH 3PEHUS SKOHOMUYECKOTO PEryIHMpOBaHUS HHPOPMAIIMOHHBIX TOTOKOB.

Htak, B CcOBpeMEHHOM OEJIOPYCCKOM OOILIECTBE OCYIIECTBISIECTCS AaKTUBHBIA IOHMCK
aJIeKBaTHOM COIMAILHO-TIPABOBOM OIIEHKM KOMIIBIOTEPHOI'O MPECTYIUICHUA. BbIsBIeHHE BCEro
KOMILJIEKCA BOIIPOCOB, CBS3aHHOTO C OCO3HAaHUEM TMpPOOJIEMBbl KOMIBIOTEPHBIX MPECTYIUICHUH,
TpeOyeT CHUCTEMHOTO MOJXoAa, ydeTa WH(OPMAIMOHHOTO CO3HAHMS JMYHOCTH, JEHCTBYIOIIHUX
MOpaJIbHBIX HOPM, MH()OPMALMOHHOW MOJMTUKU rocynapctBa. Bee 3To, B CBOIO ouepeqb, MOXKET
MO3BOJIUTH 3((HEKTUBHO PEIIATh BOMPOCH TOCTIKEHHUS OanaHca HHTEPECOB JTMUYHOCTH, OOIIECTBA U
rocy/iapcTsa.

M.A. Bocyw, B.H. Xanumonosa
BI'DY (r. MuHCck)

K BOITPOCY O HEKOTOPBIX ACITEKTAX COLUAJIbBHOI'O WXXKINBEHYECTBA

Haubonee spko mpobiemy conmaabHOro WxauBeH4ecTBa B Pecnybnuke benapych ocBetun
Hexper Ilpesunenta Pecnyomuku bemapycs ot 2 ampens 2015 r. Ne 3 «O npenynpexaeHuu
COLMAJIBHOTO WX/IMBEHYECTBA», KOTOPBIM, Mo cyTH, Oa3upoBaics Ha cT. 56 KoHctuTyruu
Pecnyonmukn bBenapych, ycraHaBimBaromiei, uyto TrpaxknaHe PecrnyOmmku benmapych o00si3aHBI
IpPUHUMATh ydacTHE€ B (PUHAHCHUPOBAHMM TOCYIAPCTBEHHBIX pPACXOJOB IyTE€M  YIJIAThI
roCyJIapCTBEHHBIX HAJIOTOB, MMOILJINH U UHBIX IIATEXKEH.

Cornacno Bbicka3piBaHuio A.I'. Jlykamenko: «/lekper Obul HampaBiieH Ha JIMKBUIAIUIO
CIIOKHEWIEH Mpo0iIeMbl — COLUANIBHOIO MKIUBEHUYECTBA. Perienne 3Toil mpoOieMbl BUJIEIOCH B
CTUMYJUPOBAHUU TPYAOCHOCOOHBIX T'pakJaH, KOTOpPbIE MOTYT U JOJKHBI paboTaTh, K JIEraabHON
TPYAOBOM JESATEIBHOCTH U OOECIEYEHHIO MCIONHEHUS KOHCTUTYLIMOHHOM O0OSI3aHHOCTH TIO
y4acTuio B (PMHAHCUPOBAHUH TOCPACXOIOBY.

ITo maenuro N.A. KocTeBrd, ¢ TOYKHM 3p€HHS COMATIBHOM CIIPaBEIJIMBOCTH YIIJIaTa HAJIOTOB
J0JKHA OBITh oOecrieueHa BCEMH TPYIOCIOCOOHBIMH I'pakJaHaMHU B TPYIOCIIOCOOHOM BO3pacTe,
T.K. 32 CUET CPEJCTB TOCYJapCTBEHHBIX NOTAalUN U3 OI0JKETa CTpaHbl €XKETOAHO 00ecreyrBaeTCs
(¢uHAHCHPOBAaHHE CHUCTEM 3pAaBOOXpAHEHHUs, 00pa30BaHMA, KYIbTYpbl W CIOPTA, >KUIMIIHO-
KOMMYHAJIbHOTO ~ XO3sliicTBa, OOLIECTBEHHOI'O TPAHCIOPTa, CBSA3HU, OOBEKTOB COLMAIBHOU
UHPPACTPYKTYPHI.

Bwmecte ¢ tem BceoOmas Jlexnmapamusi mpaB 4eoBEeKa 3aKpeIUIsAeT, YTO KaKIbIH UYEJIOBEK
MMeeT IPaBO Ha TPy, Ha CBOOOIHBIN BBIOOP pabOTHI, HA CIIPABEAIUBBIC U OJIarONPHUATHBIC YCIOBUS
Tpy/Jla ¥ Ha 3aIUTy OT 6e3padotumpl (4. 1 cT. 23).

B cootBerctBum ¢ u. 1 c1. 41 Koncturynnu Pecniyonuku benapycs rpaxkaanam Pecrybmmku
benapyce Takke rapaHTHpyeTcsi NpaBO Ha TpyAd Kak HaumOosee JOCTOMHBIM cmoco0
CaMOYTBEP)KICHUS 4YeJOBEKa, T.e. MpaBO Ha BBIOOp mpodeccuu, poma 3aHATHH U pabOTHI B
COOTBETCTBHUHM C IIPU3BAHUEM, CIIOCOOHOCTSIMH, 00pa3oBaHueM, MPO(HEeCCHOHAIBHONW MOATOTOBKOHN U
C y4eToM oOmecTBeHHbIX morpeOHocTeld. Y. 4 ykazannoil crathu KoHcTurymum PecryOmmkm
benapyck periaMeHTHpYET, YTO NPUHYAUTEIbHbBIN TPy 3anperiaeTcs, KpoMe paboThl WIIH CITYXKOBI,
OTIpeeIieMOIl MPUTOBOPOM CyAa WM B COOTBETCTBHM C 3aKOHOM O YpE3BbIYAlHOM M BOEHHOM
nojoxenuu. bomee Toro, u. 1 cr. 8 I'paxnmanckoro xkoaekca PecmyOmuku benapych
IIpEelyCMAaTPUBAET MPABO IpakJaH U IOPUIUYECKHUX JIMI] [0 CBOEMY YCMOTPEHHUIO OCYIIECTBISATH
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MpUHAJJIeKALEe UM IpaXK/JIaHcKue rnpasa. B 4. 2 cT. 8§ Ha3BaHHOTO BbIIlIE HOPMAaTUBHOTO IIPABOBOTO

aKTa YCTaHOBJICHO, YTO OTKa3 TPa)<IaH W IOPUAWYECKUX JUI] OT MPUHAIJICKAIIUX UM IpaB HE

BJI€YET TMpeKpalleHue d3TUX I[paB, 3a  HCKIOYEHHEM  CIIy4yaeB, IPEJyCMOTPEHHBIX
3aKOHOAATEIHLHBIMUA AKTAMHU.

B Pecniybnuke benapych npuHyAUTENbHBINA TP 3anpelieH. JeduHumms npuHyIuTeIbHOTO
Tpyaa conepxkutcs B 4. 1 cr. 13 Tpynosoro xonekca Pecnyonuku benapyce: «IIpuHyauTenbHbIM
TPYAOM cuuTaeTcss paborta, TpeOyemas OT paOOTHHMKAa MOJl yrpo30d MPUMEHEHHs KaKoro-iubo
HACHJILCTBEHHOT'O BO3/ICHCTBUS, B TOM YHCIIE B KauecTBe: 1) CpelICTBA MOJUTHYECKOTO BO3CHCTBUS
WIM BOCHHTaHUA JTUOO B Ka4eCTBE MEphl HAKa3aHUS 3a HAJIMYME WU BBIPAKEHUE MOJIUTHYECKUX
B3IJISIIOB MJIM WACOJIOTUYECKUX YOeXKIIEHUH, MPOTUBOMOIOKHBIX YCTAHOBICHHOW MOJUTUYECKOH,
COIMAIPHOW WJIM SKOHOMHMYECKOW CHUCTeMe; 2) MeTOAa MOOWIHM3AllUd W HMCIOJb30BaHMS pabodeid
CWJIBI JUIl HYXJ OKOHOMHYECKOTO pa3BUTHs; 3) CpeAcTBa NOJAECPXKAHUS  TPYAOBOM
TUCIUIUTAHBL. . ).

Takum 00pa3om, HEKOTOpBIE MOJOXKEHHS PACCMATPHUBAEMOT0 HOPMATHUBHOTO IPABOBOTO
aKTa MPOTHUBOPEUYMIIN HEKOTOPHIM MPUHIIUIAM, 3aKPEIUICHHBIM B CTAThIX APYTUX JEHCTBYIOIIHUX
3aKOHOJATEIbHBIX AKTaX.

B nmocnenyromem Jlekper [Ipesunenra Pecriyonuku benapyce ot 2 anpens 2015 . Ne 3 «O
MIPENYNPEXKICHUN COLMAJIBLHOTO WXKAUBEHUYECTBAa» ObUT U3JI0KEH B HOBOM penakuuu Jlexpera
[Ipesunenta PecnyOomuku benapyck ot 25 suBaps 2018 1. Ne 1 «O conelicTBUM 3aHATOCTH
HAaceJIeHMs», KOTOpPBIM B HACTOSIIEE BpEMS NPEAOCTABISET BO3MOYKHOCTH YIIOJIHOMOYEHHBIM
opraHaMm oOecHeuuBaTh AKTHUBHYIO OTpPaOOTKYy 0a3bl JAHHBIX HAa NPEIMET BBIICHEHHS] NPUYUH
HE3aHATOCTH T'paXk/laH, OCYIIECTBIATh KOHCYJIbTUPOBAHUE, IPUEM JOKYMEHTOB, MOATBEPKAAOIINX
3aHSTOCTh M OKa3bIBaTh COJICHCTBUE B TPYIOYCTPONCTBE.

B.U. Bononuyesuu
BI'DY (r. MuHCcK)

ADPDEKT B YT'OJIOBHOM TTPABE 'EPMAHUN

Addexr (ot mar. afectus — «IyIIeBHOE BOJHEHHE, CTPacTb») — 3TO KPaTKOBPEMCHHBIH
SMOIIMOHAJIBHBIN MIPOLIECC B3PBIBHOTO XapaKTepa, CTPEMUTEIHHO OBJIaACBAIOIINN YEIOBEKOM, OYpPHO
MPOTEKAIOMINN, XapaKTEepU3YIOUIUIICS 3HAYUTENBbHBIMA HW3MEHEHUSMU CO3HAHHS, YaCTHYHBIM
CHIKECHHUEM BOJIEBOTO KOHTpPOJIsi. ABTOp maHHOro ompenenenus, mncuxosjor C.JI. PyOunmTeiiH,
roBopui: «JleiictBue B coctossHuu addexra, Kak Obl BBIPHIBAETCS Yy YElIOBEKA, a HE BIIOJHE
PETYIUPYETCS UM.

Tak, addekr — oaHO M3 SMOIMOHATBHBIX COCTOSIHHI, K KOTOPOMY JaBHO OOpaiieHo
BHMMaHUE. Elle mamMsITHUKH PUMCKOTO TpaBa MpeaycMaTpUBaIN CMITUYCHUE HaKa3aHUs 3a JCSHUS,
COBEPILECHHBIE B MOPBIBE 3aKOHHOTO Topsi wiK crpaxa. KOmmii [1aBesn, n3BeCTHBI PUMCKHI IOPUCT,
OTMEYaJl, YTO «MYX, KOTOPBIA 3aCTUTHET IMPHU MPETIO00ACSTHUN KEHY, MOXKET YOUTh €€ BMECTE C
TO00OBHUKOM, MOCKOJIBKY OH 3TO CAENAEeT B MOPBIBE 3aKOHHOTO TOps, a 3HAYUT JIOJIKEH KapaThbCs
MSATYE.

K ucrounmnkam yronosHoro npaBa ®enepatusHoii Pecybnuku I'epmanuu (nanee — ®PI)
otHocaTcst OcHoBHOUM 3akoH (Koncturymus), Yromoeeii komekc @DPIT (manee — YK OPI),
denepaabHBIC YTOJIOBHBIC 3aKOHBI, YTOJIOBHOE 3aKOHOIATEILCTBO 3€MENb, HHOCTPAHHOE YTOJIOBHOE
3akoHomaTenbcTBO. YK OPI' nenutcsa Ha nBe gactu — O0mryro u Ocobennyto. Tak, B O0mieit
gactu § 20 packppIBaeT MOHATHE MEAMIMHCKOIO KPUTEpPHUs HEBMEHSEMOCTU: OO0JIE3HEHHOE
TICUXUYECKOE PacCTPONUCTBO, MIyOOKOE paccTPOMCTBO CO3HAHUS, cllabOyMHe WM APYroe TKeIoe
MICUXHYECKOE OTKJIIOHEHHE. |10 MHEHUIO YYEHBIX, TITyOOKOE PacCTPOHCTBO CO3HAHMS CYIIECTBYET,
HampuMep, B COCTOSHUU THUIMHO3a, addekTa, HAPKOTUYECKOTO ONbSHEHHs W Ha MPaKTHKE
TPAKTYETCS MUPOKO. DTa K€ HOPMA YCTAHABIMBAET, YTO JIMIO ACHCTBYET O€3 BUHBI, €CJIM OHO MPHU
COBEpIICHUH JI€SHUS BCIEACTBHE YKa3aHHBIX ICHUXUYECKHX PACCTPOMCTB HE CIOCOOHO OBLIO
OCO3HAaBaTh MPOTHUBONPABHOCTH CBOErO JIESIHUS WM JEHCTBOBAaTb C CO3HAHHUEM MX
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