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Taxum 00pa3oM, HCTOPUKO-NPABOBOE 3HAYEHHUE BTOPOT'O LMKJIA MOMPABOK K aMEPUKAHCKOMN
KOHCTUTYLIMHU 3aKJIIo4aeTcsi B OTMeHe pabctBa Ha Teppuropuu CIHIA, paBeHcTBe Bcex TIpa)kiaH
nepes 3aKOHOM, a TaKXKe 3aIpeTe MposBICHHS KaKuX-Tu00 (GopM AUCKPUMHHALINH.

E.A. 3opuna
BI'DY (r. MuHCK)

HOBEMIIME KOHTUTYLIMOHHBIE N3MEHEHWS B IIBEUIIAPUN

KoHcTutymus, kak H3BECTHO, TJIaBHBI HCTOYHMK IpaBa BOOOIIE W KOHCTHUTYI[MOHHOTO
npaBa B YaCTHOCTU. HpIHENIHee 00IIecTBO YK€ HEMBICIMMO 03 CYIIeCTBOBaHMS MOJOOHOTO poja
akTa mpaBoBoil perynauuud. OmoOpeHHBI OOJBIIMHCTBOM HapoJa M OOJILUIIMHCTBOM KaHTOHOB —
CaMOYIPABISAIOMMUXCS 00beaArMHEeHN o0mmH Ha pedeperayme ot 18 ampens 1999 r., OcHoBHOI
3akon IlIBeiimapum — rocyaapcTBa, NPEBPATUBIIETOCS B CEPEIMHE TMPOIUIOr0 BEKa U3
KoHpenepauuu B (eaepalyio, B HACTOALIMA TEpUOJ B CBOECH OCHOBE HECET MPUHIIMIIBI
JIEMOKpaTHH, BEPXOBEHCTBA 3aKOHa, (efepann3Ma, a TakkKe MPeCTaBISIONINNA paccMaTpUBaeMOe
rocy/1apCTBO NOMCTHUHE COLMAIbHBIM, IPUHIIUII COJIUAAPHOCTH.

CornacHo MHaekcy kauecTBa >KHM3HM, Pa3pabOTaHHOMY OpPUTAHCKOM HCCIeI0BaTEeNbCKON
kommanueii Economist Intelligence Unit, IlIBeimapusi — nydmee MecTo, B KOTOPOM MOXHO
ponuThcsi. B monaTBepkeHHMEe MPaBAMBOCTH BBIIBUHYTOIO TE3MCa CIEAYET cleiaTh NMpUMEYaHHe
KAacaeMoO KOHCTHTYLMOHHO-TIPABOBOTO TIOJIOKEHHUS MIBEHIIAPCKOrO TpaKIaHWHA: IIBEHIAPIIbI
KHUBYT B €IMHCTBEHHOHl B MHpE CTpaHE C HEMOCPEACTBEHHOH IeMOKpaThed. ITO 3HA4YUT, YTO
rpaXJaHUH MOJXKET IIOCTaBUTh IO COMHEHHE JIIO0OW 3aKOH M TMPENJIOXKHTh H3MEHEHHS B
Konctutymuto.

Cdepa xoHCTUTYLIMOHHOTO peryaupoBanus B llIBeliniapckoM rocynapcTse Bce JUHAMUYHEE
pacimupsieTcs MyTeM peryiaMeHTalluu U MOAPOOHOCTH YIOPSAJOUYMBAHUS MPaB U CBOOO YelOoBeKa U
TPOXIAHWHA, a TAaKXKe YCWICHUS TEHACHIMA pa3BUTHUS HOBBIX TEXHOJIOTHH, TPHHIIAIIOB
BHYTpPEHHEH U BHEIIHEW MOTUTHKHU rocynapctsa. [lIBeiinapus, u3BecTHas Kak MOCIEIHSS CTpaHa B
EBpone, mpemoctaBuBIIas >KeHIIMHAM u30upaTenabHbie mpaBa (1971 r.), KOMIEHCHpPYET OTy
HECIpaBeaTuBOCTh B HOBOW KoHcTuTynuu. J[OKyMEeHT HEOTHOKPATHO YIIOMUHAET MPUHAJICKHOCTD
JUI] K MY)KCKOMY M XEHCKOMY IOJYy, TEM CaMbIM IMOJYEpPKHBas UX paBHONpaBue. Tak, HOBas
KoHcTutymust npenycMaTpuBaeT «paBHbIE BO3MOXKHOCTH JJISI TPAXKAAHOK M TPaKIaH»; «PaBHBIC
npaBa MYXXYMH ¥ JKCHIIUH» B BOIPOCAX CEMbH, O0pa30BaHHS M PAaOOTHI, «IIPaBO IIBEHIIAPOK U
IIBEHIaplieB MpOoXUBaTh B JIIOOOM MecTe cTpaHbl». B KoHCTHTYIMM Tak)ke HAILIOCh MECTO s
YperyaupoBaHusi TaKMX BOIPOCOB, KaK MOMOIIb xepTBaM npecTyrieHui. Tak, Coio3 U KaHTOHBI
3a00TATCS O TOM, 4TOOBI JMI@, IOTEpHEBIIME OT IMPECTYIJICHUsS BCEBO3MOXHOIO poja
HENPUKOCHOBEHHOCTH, TMOJy4Yald IIOMOIIb W COpPa3MEpHOE BO3MEILEHUE, €CJIHU BCIEICTBHE
MPECTYIUICHUS Y HUX BO3SHUKIM SKOHOMHYECKHUE TPYAHOCTH.

Kpome Ttoro, B Koncrtutyuuu 1999 r. Hanuim oTOJ€CK HOpPMBI, IMOSIBICHHE KOTOPBIX
00YCIIOBJICHO TIPOTPECCOM Pa3BUTHS HAYKH M TEXHOJOTUN U MHHOBAIIUI, CYIIIECTBEHHO BIUSIOLIUM
Ha oOmecTBeHHBIC OTHOMIEHU. Tak, pedepenaymom ot 7 deBpanst 1999 r. B Konctutymuio Obuta
BKItoueHa cT. 119-a, conepskamiasi NPUHIHUIB TPAHCIUIAHTAIIMOHHOW MEIUIMHBI, a HMEHHO:
MOKEPTBOBAHNUE YEJIOBEUYECKMX OPraHOB, TKaHEHl M KJIETOK JOJDKHO OBITh O€3BO3ME3NIHBIM, a
TOPTOBJISL YEJIOBEUECKUMH OpraHaMu 3amnpernaercs. Bxitouennas B Koncrurymmio pedepenaymom
7 wmaptra 2010 1., crares 118-b mnpeagycmarpuBaer, uyto Coro3 wu3maeT mpeanucaHus o006
WCCIICIOBAHUSX, SIBIISIONINXCS HECOMHEHHO CBOOOIHBIMU M 3HAUMMBIMU JIJIsI 37I0POBBsI M 00IIECTBa,
MPOBOAMMBIX Ha JIIOASX, €CIH ATOro TpedyeT 3aluTa JOCTOMHCTBA M JIMYHOCTU Y4acCTBYIOUIMX B
uccienoBanuu auil. 27 HosOps 2005 1. pedepeHIyMOM OBUIO IPUHATO TEPEXOTHOE MOJIOKEHUE K
cT. 120, cormacHO KOTOpOMY B T€UEHHE ISITH JET ObLIM BOOOIIE 3aMpelleHbl MTPUMEHEHUE TeHHOM
TEXHOJIOTHHU B IIBEUIIAPCKOM CEIIbCKOM XO3sIMCTBE (BKIIIOYAsi CaOBOJYECKOE U JIECHOE) U 000pOT
TeHHOMOAU(DHUIIMPOBAHHBIX MPOIYKTOB M KUBOTHBIX. Ha pedepenmyme ot 23 cenrsbps 2018 .
mBEWHAPLbl YOS TUTETHHBIM OONBIIMHCTBOM B 73,6 % TPUHSIIA «BEJOCUIICAHYIO MHHULIUATHBY,
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MPE/IOIaralonlyl0 yBEJIMUYEHUE YKCIa BEJIOCHUIIEI0OB KaK CpEeICTBA JIMYHOTO MEPEIBUKEHUS

Y CTpEMJICHHSI TOCIIEIOBATEIbHO YBEIMUYHMBATH WX JIOJNIO B OOIIECTBEHHOM TPAHCIIOPTE, HAJEIIHB

@enepaﬂbHHf/i OCHTP HOBBIMHU TIIOJITHOMOYMUSAMU B YaCTU OIPEACIICHHUA O6H_[I/IX IIPHUHIIMUIIOB
00ycTpoiicTBa BEOCUIICTHBIX IOPOT.

[Ipyaumass BO BHHUMaHHE pa3sHooOpasue BHeceHHBIX B Kouctutynuio IlIBeinapun
H3MCH€HHﬁ, €¢C HCCOMHCHHO MOHO Ha3BaTb «OTKPBLITBIM OKHOM B 6y,uymee», B€aAb HMCHHO
HIBeHIapcKoe 3aKOHOJATENbCTBO, XapaKTepU3ysCh Ype3BbIUaliHON CTaOUIBLHOCTBIO, MPEACTABIISAET
BO3MOXXHBIM CYILECTBOBaHHE IPOIPECCUBHBIX HOpPM, PErIaMEHTHpPOBaHHbIX KoHcTUTYyHMEW, mpu
BCEM COOTBETCTBUU HX )KU3HEHHBIM PEATUSIM.

A.A. Kamnee
YO «Boennas akagemusi Pecriyonuku benapycb» (r. MUHCK)

EBPOIIEMCKWE MOJIEJIN COLIUAJILHOT'O TOCYJAPCTBA

[TonsATHE «COLMAIBHOE TOCYAAPCTBOY CTAJIO 3aKPEIUIATHCS Mociie BTopoit MUpOBOIl BOMHBI
B KOHCTUTYLIMSIX MHOTMX €BpOIEHCKHUX CTpaH. PacuBser cuUCTEMBI COLMaNbHON 3amuTel B EBpone
npumenca Ha 60-70-e roapt XX B. Ho yxe B 90-¢ roasl mpolecc pacuidpeHUs CUCTEMBbI
COLIMAJIbHOW 3alllUThl MCYEpIaJ CBOM BO3MOYKHOCTH M TIOSBUJIACh TEHACHLMS K NEPEOLECHKE
COLIMAIbHON poau rocyznapcTBa. B KOHIIE
90-x TOHOB €BpOIEHCKUE CTpaHbl OBUIM BBIHYXIEHBI peOpPMHPOBATH CHCTEMY COIHMAIBHOMN
3aIUThI, UCXOJs U3 TPeOOBAHUM PHIHOYHON SKOHOMUKHU.

B 3aBucuMoOCTM OT MOAXOAOB K POJM TOCYAApCTBa BBIACISIIOT TPU OCHOBHBIE MOJEIH:
KOHTUHEHTAJIbHYIO, JHOEpallbHYyl0 M  COlMajl-IeMOKpaTHueckyto. HekoTopsle  ydeHble
MPUIEP>)KUBAIOTCS] TOUKHU 3PEHMSI O CYIIECTBOBAHUU YETBEPTOU MOJIENHN — F0’KHOEBPOIEHCKOIA.

JIuOGepanbHas (aHIIOCAKCOHCKasi) Mojenb (HOpMUpOBaNach MOJ BIUSHUEM TI'OCIHOJCTBA
YaCTHOM COOCTBEHHOCTH M PBIHOYHBIX OTHOLIEHMH MpU MHHHUMAaJbHOW posid rocyaapctsa. OHa
pacnpoctpaneHa B CIIA, Kanane, ABctpanuu, BenukoOpuranuu, xopomo (GyHKIMOHUpPYET B
YCIIOBUSIX 3KOHOMHMYECKOI'O IMOJAbEMa M CTaOWIBHOIO pOCTa, HO MpH KpU3HCaX U cHajae
IIPOU3BOJCTBA XAPAKTEPU3YETCs COKPALEHUEM HEKOTOPBIX COLMAIBHBIX Iporpamm. Mozenb
OCHOBaHa Ha MPHUHIIUIIE BCEOOILEro CIpaBeJIMBOTO paclpeaeseHUs] COLMATBbHON 3aIUThI U1 BCEX
Hyx)paaoumxcs. Ee ¢uHaHcHpoBaHME UET 3a CUET CTPAaXOBBIX B3HOCOB HAEMHBIX PAaOOTHUKOB U
IpearpuHUMAaTENIeH, KOTOPbIE MCIOJB3YIOTCS HA Pa3MyYHbIe COLMATIbHBIE BBIILJIATHI U MEHCUU, U
JI0XOZI0B OT HAJIOTOOOJIOKEHUS, UIYLINX Ha CEMEIHbBIE TOCOOUS U HYXKIbI 3APaBOOXPAHECHHUS.

KontunenraneHass monenb (Moaens bucmapka) xapakTepHa Al CTpaH C CHUJIbHBIMU
MO3ULMUAMU TOCYAApCTBa M COLUAIbHO-OPUEHTHUPOBAHHON 3KOHOMHUKON — ABcTpuH, l'epmanum,
Opannuu, WUranun. Ee OCHOBHBIM NPUHIUIIOM SIBJISIETCS CYOCHUAMAPHOCTH U IpodecCHOoHaTbHAS
COJIMJIAPHOCTb, a pa3Mep MOJIydyaeMbIX MOCOOUH 3aBHCHUT OT BEJIMYUHBI YIUIAYMBAEMBIX B3HOCOB.
@duHaHCUPOBAHME UET 33 CUET B3HOCOB paboTo/aTesel U OTYUCICHUI paOOTHUKOB U3 3apILiaThl,
HaNpaBsIEeMbIX B CTpaxoBble ()OHIBI, a OCHOBHBIE KaHAJbl IepepaclpeleeHus] HaxoAsaTCs B
BEJICHUU IOCy/IapCTBa U KOHTPOJIUPYIOTCS UM. BenuunHa counaibHBIX MOCTYIUIEHUH HaXOAUTCS B
IIPONOPLUUOHAIBHOM ~ 3aBUCUMOCTHM OT TPYIOBBIX JOXOJOB M CTPAXOBBIX OTYUCICHHM.
OtnuuuTenpHas 0COOEHHOCTh 3TOM MOJENIM — CaMOYIPABIAEMOCTh CTPaXOBBIX Kacc, KOTOpbIE
HAXOJATCS B COBMECTHOM YIPABJICHUU BIAACNBIEB MPEANPUATHIA 1 Tpodcoro30B. B coBpeMeHHBIX
YCIOBUAX OTMEYAETCS YBEIMUEHHUE J0JIM OIOKETHOrO (PMHAHCHPOBAHUS COLMANIBHBIX IPOTrPaMM U
BO3pacTaHHE 3HAYEHUS HAJIOTOBBIX MOCTYIIJICHUI.

Conman-nemMokpaTuyeckasl (CKaHIMHABCKas) MOJENb IMOCTPOEHA HA NMPHUHLMIAX OOIEeCTBa
OJIarOCOCTOSIHUS M OTPaXKaeT BEAYIIYIO pOJib rocyaapceTsa. s Hee XapaKTepeH BHICOKHN YPOBEHb
COLIMAJIBbHOW 3aIlMTHI, a IPUOPUTETHBIM HANPABICHUEM CYUTAETCS BBIPABHUBAHUE JOXOI0B
HacenieHUs W oOecrneueHune BceoOmiel 3aHsaTocTH. DUHAHCHPOBAHHME COLMAIBHON cdepsl B ITOM
MOJEIN  OCYLIECTBIISIETCS T'OCCEKTOPOM, a TPYAOBbIE OTHOUICHMSI PETYJIHMPYIOTCS  Ha
o0mIeHanoOHAILHOM ypoBHE. Mozens npencraBineHa B crpanax CesepHoii EBpomnsr — IIBerum,
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