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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
YcraHaBIMBaeTCSl OTBETCTBEHHOCTh 32 YOMICTBO pada, MoompseTcs UX OTIYCK Ha Boito. [letn ot
OpakoB CBOOOIHBIX ¢ pabaMu OOBSABISIIUCH CBOOOHBIMHU.

Takum 00pa3om, COCIIOBHAsI CTPYKTypa oO1ecTBa BuzanTuu Britoyana B ce0s CICAYIOIIHE
COCIIOBHSI: CEHATOPBI, CpPEIHUE 3EMJICBIIAJCNbIBI, JTYXOBEHCTBO, KpPECThSHE, PEMECICHHUKH,

TOPTOBIIBI M pa0bl, Kak caMasi OecripaBHasi TPyIIa HACEJICHHUS.

H.A. ’Kypomckan
BI'DY (r. MuHCK)

NCTOPHUKO-ITPABOBOE 3HAYEHUE BTOPOI'O [TUKJIA ITOITPABOK K KOHCTUTYLINN
CIIIA

B Coenunénnbix lltaTax AMepuKH, KaKk U BO MHOTMX JApPYTMX CTpaHax, UMEETCs CBOs
MHOI'OBEKOBasi HcTopHs. M3ydas uCTOpHIO TrocydapcTBa W IpaBa 3apyOeXHBIX CTpaH, HYXKHO
0o0paTUTh BHHUMAaHUE HA HEOOBIYHOCTh AMEPHKAHCKONM KOHCTUTYIMH M OTMETHUTH IS cels, 4To
UMeHHO 3Ta KOHCTUTYyLMS TOuHee BceX APYTuX 3aKkpenuia B ceOe TEOpUIO pa3lesieHus! BiIacTel
Jlxona Jlokka. OcoOblii WHTEpeC NPEACTaBIseT BTOPOM LMK TOMPAaBOK K aMEpPHUKaHCKOU
KoHcTuTynuu, Tak Kak, HECOMHEHHO, HCTOPHKO-NIPAaBOBOE 3HAYCHHME JAaHHBIX IIONPAaBOK IS
pa3BuTHs uctopuu npasa u rocyaapcra CILIA Benuko.

Bo-nepsrix, npunstue XIII nmonpaBku k Konctutymuu CIIIA, cTano mepBeIM IIaroMm Ha
MyTH BKIIOYEHUsI apoaMeprKaHIIeB B TOJIUTHUECKYIO )KHU3Hb cTpaHbl. Tak, B coorBeTcTBUM ¢ XIII
nonpaBku kK Koncrurymuu CILIA «Hu pabGcTBO, HM TOIHEBOJBHAs paboTa, €Clid TOJBKO OHHM HE
SBJIAIOTCS] HAKA3aHUEM 32 IPECTYIUIEHHUE, 3a KOTOPOE JINLO HAJIEKALIUM 00pa3oM ObLJIO OCYXIEHO,
HE JI0JKHBI cylecTBoBaTh B CoeanHeHHbIX [llTaTax mim B KakoM-T100 HHOM MecTe, TOIYMHEHHOM
ux ropucaukuuny». CienoBarenbHO, JaHHAs MOINpPaBKa 3aKperursiia, yTo padCcTBO Ha TEPPUTOPUU
CIIIA ormeHeHo.

B cBoto ouepenp, XIV nonpaBka k Koncturymuu CIIA 3akimrodanach B paBEHCTBE MEpen
3aKk0HOM Bcex rpaxaad CIIA, 3a uCkiIoYeHHMEM MHIEHIEB U BPEMEHHO OTPAaHMUYEHHBIX B IPaBax
y4acTHUKOB MATexa. Tak, B coorBercTBuU ¢ XIV mnompaskoil k Konctutyunu CHIA «Bce nuua,
pOIMBIIMECS WIN HaTypain3oBaHHble B COCAMHEHHBIX ITaTaXx U MOAYUHEHHBIE UX IOPUCAMKINH,
aBiAroTCs rpaxkaanamu CoennHeHHbIx LlITaToB M TOrO 1ITaTa, rae OHU NpoxuBaroT. Hu ogun u3
LITaTOB HE JOJDKEH M3JaBaTh WIM IPUMEHATH 3aKOHBI, KOTOpPBIE OIPaHUYMBAIOT NMPUBWIECTUU U
aeroThl rpakaad CoeanHeHHbIX LLTaToB; 1 HE MOXKET KaKOM-TMOO MITAT JIUIIATH KAKOE-JINOO JIUIO
KM3HHM, CBOOOJBI MM COOCTBEHHOCTH 0€3 HaJJlekallell NpaBOBOM NpOLENYpbl; HE MOXKET
OTKa3bIBaTh KAaKOMY-MOO JIMIy B Ipeleiax CBOEH IOPUCAMKIIMM B PaBHOM 3alllUTe Ha OCHOBE
3aKkOoHOB». (nenoBarenabHO, BCE TpaXkJaHE SBSUINCH DPAaBHBIMU Iiepe] 3akoHOM. /[lanee
n30uparenbHbIe MpaBa BCEM JIMIIAM MYKCKOTO I10JIa HE3aBUCHUMO OT LIBETa KOXKHU MPEJI0CTaBISUIUCH
cormacHo XV mnonpaBke k Koncrutyuum CIIIA. Ilomaraem, uyto 3HaueHue XV nONpaBKH K
Koncturynuu CHIA 3akirovaercs B 3anpere IUCKpUMUHAIMK. VIMEHHO Tpu Ha3BaHHbBIE NOIPABKU
U HOCAT Ha3BaHME «BTOPOIO LIMKJIA MOMPABOK» K AMEPUKAHCKONH KOHCTUTYLIMH.

Kak yxe Obulo cka3aHO paHee, JAaHHbBIE MMOMPABKH ChIrpalid BaXHYIO pOJIb B IEPUOJ
peKoHCTpYKIMH 0kHBIX WTaToB CIIIA, KoTOpoe npomunock 12 ner. Kak cienctsue, yaydmmioch
MOJIOKEHHE a(poaMepHKaHIIEB, KOTOPbIE B UTOre ObUIM OOBSBICHBI CBOOOAHBIMH U MOIYYHIN
NPaBO Ha y4acTUe B IMOJUTHUECKOW kM3HHU. OJIHAKO CYHIECTBOBAIM U NMPOOJIEMBI B pealn3aluu
Broporo mukiaa mompaBok kK Koncrurynum CIIA. Tak, Hanmpumep, ObIBIIME pPaOOBIIAIEIIBIIbI
COXpaHWIIM SKOHOMHUYECKYIO BIIACTh, XOTS WM JHUIIWIACH MOTUTHYECKOW. BrIBIIME paboBiagenbiibl
CTaJIM IIMPOKO HMCIIOJIb30BaTh BHECYAEOHYIO paclpaBy Haj HEMOKOpHbIMU pabamu. B pesynbraTe
OCHOBHAs 4acTh adpoaMepuKaHIIEB PEBpaIIaach B ap€HIaTOPOB-A0JIBIINKOB. B nanpHeleM Bo
MHOTMX FOKHBIX IITaTax MOXKHO ObulO HaOMOJaTh NPUMEHEHHE pa3Iu4yHbIX  (opM
aucKpuMuHanuy. Hanpumep, akTHBHO BBOAMIIOCH pa3ieibHOE 00yYEHHUE 110 paCOBOMY IPU3HAKY.
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Taxum 00pa3oM, HCTOPUKO-NPABOBOE 3HAYEHHUE BTOPOT'O LMKJIA MOMPABOK K aMEPUKAHCKOMN

KOHCTUTYLIMHU 3aKJIIo4aeTcsi B OTMeHe pabctBa Ha Teppuropuu CIHIA, paBeHcTBe Bcex TIpa)kiaH
nepes 3aKOHOM, a TaKXKe 3aIpeTe MposBICHHS KaKuX-Tu00 (GopM AUCKPUMHHALINH.

E.A. 3opuna
BI'DY (r. MuHCK)

HOBEMWIIME KOHTUTYLIMOHHBIE N3MEHEHWS B IIBEUIIAPUN

KoHcTutymus, kak H3BECTHO, TJIaBHBI HCTOYHMK IpaBa BOOOIIE W KOHCTHUTYI[MOHHOTO
npaBa B YaCTHOCTU. HpIHeNIHee 00IIecTBO YK€ HEMBICIMMO 03 CYIIeCTBOBaHUS MOJOOHOTO poja
akTa mpaBoBoil perynsauuud. OmoOpeHHBIM OOJBIIMHCTBOM HapoJia M OOJILIIMHCTBOM KaHTOHOB —
CaMOYIPABISAIOMMUXCS 00beaArMHEeHN o0mmH Ha pedeperayme ot 18 ampens 1999 r., OcHoBHOI
3akon IlIBeiimapum — rocyaapcTBa, NPEBPATUBIIETOCS B CEPEIMHE TMPOIUIOr0 BEKa U3
KoHpenepauuu B (eaepalyio, B HACTOALIMA TEpUOJ B CBOECH OCHOBE HECET MPUHIIMIIBI
JIEMOKpaTHH, BEPXOBEHCTBA 3aKOHa, (efepann3Ma, a TakkKe MPeCTaBISIONINNA paccMaTpUBaeMOe
rocy/1apCTBO NOMCTHUHE COLMAIbHBIM, IPUHIIUII COJIUAAPHOCTH.

CornacHo MHaekcy kauecTBa >KHM3HM, Pa3pabOTaHHOMY OpPUTAHCKOM HCCIeI0BaTEeNbCKON
kommanueii Economist Intelligence Unit, IlIBeimapusi — nydmee MecTo, B KOTOPOM MOXHO
ponuThcsi. B monaTBepkeHHMEe MPaBAMBOCTH BBIIBUHYTOIO TE3MCa CIEAYET cleiaTh NMpUMEYaHHe
KAacaeMoO KOHCTHTYLMOHHO-TIPABOBOTO TIOJIOKEHHUS MIBEHIIAPCKOrO TpaKIaHWHA: IIBEHIAPIIbI
KHUBYT B €IMHCTBEHHOHl B MHpE CTpaHE C HEMOCPEACTBEHHOH IeMOKpaThed. ITO 3HA4YUT, YTO
rpaXJaHUH MOJXKET IIOCTaBUTh IO COMHEHHE JIIO0OW 3aKOH M TMPENJIOXKHTh H3MEHEHHS B
Konctutymuto.

Cdepa xoHCTUTYLIMOHHOTO peryaupoBanus B llIBeliniapckoM rocynapcTse Bce JUHAMUYHEE
pacimupsieTcs MyTeM peryiaMeHTalluu U MOAPOOHOCTH YIOPSAJOUYMBAHUS MPaB U CBOOO YelOoBeKa U
TPOXIAHWHA, a TAaKXKe YCWICHUS TEHACHIMA pa3BUTHUS HOBBIX TEXHOJIOTHH, TPHHIIAIIOB
BHYTpPEHHEH U BHEIIHEW MOTUTHKHU rocynapctsa. [lIBeiinapus, u3BecTHas Kak MOCIEIHSS CTpaHa B
EBpone, mpemoctaBuBIIas >KeHIIMHAM u30upaTenabHbie mpaBa (1971 r.), KOMIEHCHpPYET OTy
HECIpaBeaTuBOCTh B HOBOW KoHcTuTynuu. J[OKyMEeHT HEOTHOKPATHO YIIOMUHAET MPUHAJICKHOCTD
JUI] K MY)KCKOMY M XEHCKOMY IOJYy, TEM CaMbIM IMOJYEpPKHBas UX paBHONpaBue. Tak, HOBas
KoHcTutymust npenycMaTpuBaeT «paBHbIE BO3MOXKHOCTH JJISI TPAXKAAHOK M TPaKIaH»; «PaBHBIC
npaBa MYXXYMH ¥ JKCHIIUH» B BOIPOCAX CEMbH, O0pa30BaHHS M PAaOOTHI, «IIPaBO IIBEHIIAPOK U
IIBEHIaplieB MpOoXUBaTh B JIIOOOM MecTe cTpaHbl». B KoHCTHTYIMM Tak)ke HAILIOCh MECTO s
YperyaupoBaHusi TaKMX BOIPOCOB, KaK MOMOIIb xepTBaM npecTyrieHui. Tak, Coio3 U KaHTOHBI
3a00TATCS O TOM, 4TOOBI JMI@, IOTEpHEBIIME OT IMPECTYIJICHUsS BCEBO3MOXHOIO poja
HENPUKOCHOBEHHOCTH, TMOJy4Yald IIOMOIIb W COpPa3MEpHOE BO3MEILEHUE, €CJIHU BCIEICTBHE
MPECTYIUICHUS Y HUX BO3SHUKIM SKOHOMHYECKHUE TPYAHOCTH.

Kpome Ttoro, B Koncrtutyuuu 1999 r. Hanuim oTOJ€CK HOpPMBI, IMOSIBICHHE KOTOPBIX
00YCIIOBJICHO TIPOTPECCOM Pa3BUTHS HAYKH M TEXHOJOTUN U MHHOBAIIUI, CYIIIECTBEHHO BIUSIOLIUM
Ha oOmecTBeHHBIC OTHOMIEHU. Tak, pedepenaymom ot 7 deBpanst 1999 r. B Konctutymuio Obuta
BKItoueHa cT. 119-a, conepskamiasi NPUHIHUIB TPAHCIUIAHTAIIMOHHOW MEIUIMHBI, a HMEHHO:
MOKEPTBOBAHNUE YEJIOBEUYECKMX OPraHOB, TKaHEHl M KJIETOK JOJDKHO OBITh O€3BO3ME3NIHBIM, a
TOPTOBJISL YEJIOBEUECKUMH OpraHaMu 3amnpernaercs. Bxitouennas B Koncrurymmio pedepenaymom
7 wmaptra 2010 1., crares 118-b mnpeagycmarpuBaer, uyto Coro3 wu3maeT mpeanucaHus o006
WCCIICIOBAHUSX, SIBIISIONINXCS HECOMHEHHO CBOOOIHBIMU M 3HAUMMBIMU JIJIsI 37I0POBBsI M 00IIECTBa,
MPOBOAMMBIX Ha JIIOASX, €CIH ATOro TpedyeT 3aluTa JOCTOMHCTBA M JIMYHOCTU Y4acCTBYIOUIMX B
uccienoBanuu auil. 27 HosOps 2005 1. pedepeHIyMOM OBUIO IPUHATO TEPEXOTHOE MOJIOKEHUE K
cT. 120, cormacHO KOTOpOMY B T€UEHHE ISITH JET ObLIM BOOOIIE 3aMpelleHbl MTPUMEHEHUE TeHHOM
TEXHOJIOTHHU B IIBEUIIAPCKOM CEIIbCKOM XO3sIMCTBE (BKIIIOYAsi CaOBOJYECKOE U JIECHOE) U 000pOT
TeHHOMOAU(DHUIIMPOBAHHBIX MPOIYKTOB M KUBOTHBIX. Ha pedepenmyme ot 23 cenrsbps 2018 .
mBEWHAPLbl YOS TUTETHHBIM OONBIIMHCTBOM B 73,6 % TPUHSIIA «BEJOCUIICAHYIO MHHULIUATHBY,
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