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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
MOXKET MOCHYKUTh HallM4he KaK MNO3UTHBHBIX, TaK M HEraTUBHBIX MociencTBuil. Hampumep,
3aKOHOJATENbHOE pa3pelIeHue OJHOIOJION ceMbe MMETh peOeHKa BieueT 3a co0Oi HapylleHue
npaBa peOCHKa Ha Pa3HOIOJIBIX POJUTENEH, SBISIOIINXCS OCHOBOW €r0 TapMOHHYHOTO Pa3BUTHA,
WIN TIpOBeeHne abopTa CIoCOOCTBYET peaau3allii PenpoOIyKTUBHBIX IpaB YeJIOBEKa, HO B TOXE
BpeMs HapyYIICHUIO IIpaBa Ha U3Hb HepoauBLIerocs peOEHka. Takke 3TO MOXKET ObITh CBA3aHO CO
CJIO’KHOCTBIO IIPABOBOI'O PETYIMPOBAHMS IaHHBIX MpoLeccoB. [IpuMepomM MOXKET MOCTYKUTh IPaBO
Ha KJIIOHHPOBaHWE KaK BCETO OpPTraHW3Ma, TaK M OTIENBHBIX OPraHOB, YTO MOJKET MPHUBECTH K
MOSIBIICHUIO JIBYX T€HETHUYECKM HWJCHTUYHBIX, HO JAYIIEBHO pa3IUYHBIX JIOACH, TEM CaMbIM
MOCTaBUB TOCYAApCTBO Iepej BHIOOPOM MPABOBOrO CTaTyca KJIOHA M BOOOIE €ro MpU3HaHHS.
OnHako, HECMOTPST Ha BCE 3TU «HO», MOXHO CKa3aTh, YTO YEJOBEK 3TOTO JIOCTOMH. bombiie
npobiieM 10 3TOMY I[OBOJY COCpPEAOTOYEHO B CO3HAHMU JIIOJEH, 4YeM B PEabHOCTH.
HeonHo3HauHOEe OTHOIIEHHE K HETPAJAMLMOHHONW OPHEHTAIMH, OJHOIOJIBIM OpakaMm, 3BTaHA3UU U
abopTaMm ymassieT IpaBa 4eJloBeKa, He 1aéT eMy caMOopeaIn30BaThCs, MOCTyNaTh B COOTBETCTBUU CO
CBOEH BoJIelf W CBOMM IpaBoM. Eciu M peann3oBbIBaTh JUYHOCTHBIE MPaBa, TO KaK MO3UTUBHBIE,
Tak u HeratuBHBIC. Hy)kHO math cBoOoay yenoBeky! [IpaBunbHo i1 5T0? CTaHET JM TOCYIapCTBO
aydine, ecnau y joaed Oyaer Oonpiie mpaB? CraHer nu siydmie yenoBek? Eciu o0mecTBo Tak
T'YMaHHO, TYCTh J1aCT Y€JIOBEKY MOJHYI0 CBOOOIY pacmopsiKaTbCsi CBOUM TeJIOoM. Mup OT 3TOro He
PYXHET, HAaCEJICHUSI MEHBIIE HE CTAHET, a TOCYIapCTBY — HOBBIC NOCTYIUICHHUS B OIO/DKET, €CIH

3aJlyMaThCA.

Takum 00pa3oM, TOSBICHHE HCCIEAYEMOTO ITOKOJICHHs IMpaB JOCTATOYHO CBOEOOPA3HO:
3/IeCh YEJOBEK MpeTeHAYyeT Ha paJuKalbHOE H3MEHEHHE [aHHON eMy MpUPOJON TeraecHON
IIEJIOCTHOCTH, BBIJIBUTAsl ONpPEACICHHBIE NPETeH3MH OOIIecTBY. ByAayT 5M NaHHBIE NpETEH3UU
000CHOBaHBI, peniaTh UCKIIOUYUTEIHHO OOIIECTBY, HO YEJIOBEK pealn3yeT ceOsi, Ha YTO, B YCIOBUSAX
T'YMaHHOTO OO0IIeCTBa, OH UMEeT MpaBo. ITo Oonee GUIOCOPCKUI BOMPOC, HO OTBET HA HETO JIJIS
MEHSl JIOCTaTOYHO MPOCT. Mup — 3TO noau, kuBymue B HEM. Obnagas cBoOomoil BeIOODA,
BO3MOXXHOCTBIO peajl3allMy YeJlOBeKa KaK TAaKOBOT'O JIIOJM CTAHOBATCS JIydllle, MUp — JIy4lIlIe.
[TosTomy, nenast BBIBOA, CIEAyeT CKa3aTh, YTO (POPMBI MPABOBOTO 3aKPEIUICHUS U HaUMEHOBaHUS
JUYHOCTHBIX TIPAaB MOTYT OBITH Pa3IUYHBI, BO3MOXKHO YCTaHOBJICHHE ONPEACICHHBIX IPABOBBIX
OTpaHMYEHUN Ha WX HUCHOJIH30BAaHUE, TJIABHOE B IIOCTABIEHHOM BOIPOCE — MPUHIHUIMHUATBHOE
NpU3HAHUE MpaBa, KOTOpoe MaET YeI0BEKY MpaBo BbIOOpa ceosl.

B.B. IOpyw
BI'DY (MuHck)

ATIEJUISIIMOHHBIE CY/JIbl B BEJIAPYCU U ®PAHIIMN: CPABHUTEJIBHBI AHAJIN3

Cyn 3aHMMaeT 0c000€ MECTO Cpeld IPYTuX OPTaHOB rOCYAapCTBEHHOM BIACTH. 3ajava cyaa
— OCYILIECTBIISITH MpaBocyane B (OpMe PacCMOTPEHHUsS M pa3pelieHUs] YrOJOBHBIX, TPaXIaHCKHX,
aIMUHUCTPATUBHBIX M MHBIX KATETOPUH JIeJ B YCTAHOBJICHHOM 3aKOHOM KOHKPETHOTO TOCYAapCTBa
mpoleccyaabHOM Topsiake. Jpyrue ke opraHbl HE MOTYT BBINONHATH AaHHYIO (QYHKIHIO. [Ipu
M3YYEHHUU CYAOYCTpPOICTBa y Ka)XIOro IOpPHCTa BO3HUKAET MHTEPEC K PACCMOTPEHHUIO CHUCTEM
3apyO0ekKHBIX CyHOB. M 3TO HEyIMBHUTENHHO, TaK KaK KaXXJAOMY TOCYJapCTBY MpPHCYIIA CBOS
cynebHast cuctema. B HacTtosmedl paboTe cuumTaeM I1eaecoOOpa3HbIM BBISIBUTH OCOOCHHOCTH
CTPYKTYpHl amneiuisiuuoHHOTO cyna OpaHuuu, CpaBHUTH amneUISIIUOHHBIA cyn @DpaHuuu c
aneJuOHHBIME cynamu PecriyOnuku benapyce.

Cynebnast cucrema @DpaHIIMM WMEET MHOTO CBOMX OCOOCHHOCTEW, OJHOW W3 KOTOPBIX
SIBJISIETCS. HAJTMYKE aleJUIILUOHHBIX Cy10B. IMEHHO 3TH CyJbl UMEIOT CYIIECTBEHHOE 3HAYECHHE TS
penreHus 3anad QpaHiry3ckoro mnpaBocyaus. Bo @pannuu HacuutThiBaeTcs 30 anesuISIMOHHBIX
Cy[l0B Ha KOHTHHEHTE, FOPUCAMKIHUSA KOTOPBIX PACHPOCTPAHSIETCS HA TEPPUTOPHIO HECKOJIBKHX
JenapTaMeHTOB (OT ABYX J0 YETHIPEX), U MATH aneJUISIIIMOHHBIX CYJI0B, IEUCTBYIOIIUX B 3aMOPCKUX
tepputopusix Opannuu (Hosas Kanenonus, @paniysckas [lonunesus, octposa Yomunuc u @yryHa
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U JIB€ «TEePPUTOPHATBHBIC EAUHUIBDY C OCOOBIM cTaTycoM — ocTpoBa Maiiotta, Cen-Ilbep u
MukeIon).

OcHoBHass (yHKIUS amneuUBIITUOHHBIX Cyn0oB DpaHIMKM NpU OTHIPABICHUU TMPABOCYAHS
3aKJIF0YAeTCs B MOBTOPHOM PACCMOTPEHHUU eI C BBHIHECEHHEM HOBOTO CYAEOHOTO pelIeHHUs B
cilydyae TOJAaYM amneJUIAIMOHHON »KajloObl Ha CyAeOHOE peIIeHHE CyJa IepBOM HMHCTAHIHWH. B
COCTaBe AameJUISIMOHHBIX CYJOB HMMEETCS, KaK IMPaBWJIO, HECKOJIBKO MajiaT MO TPAKIAHCKUM M
YTOJIOBHBIM JI€JIaM, @ B HEKOTOPBIX BBIJICJICHBI TAKXKE MAJIaThl TI0O TOPTOBBIM JIeJlaM M COIMATbHBIM
BonpocaMm. [lamatel TO TpakIaHCKUM JellaM pPacCMaTPHUBAIOT aleUIAIUOHHBIE KAJIOObl Ha
pElIeHUs, BHIHECEHHBIE HE TOJIBKO HIDKECTOAIIUMU TPaXAAHCKUMH CydamMH oOLIeil IOpUCAUKIINH,
HO U JPYTUMHU Cy/IeOHBIMU OpraHaMu. Peus B TaHHOM cliydae HIeT 0 KOMMEPYEeCKUX TpuOyHaIax.

Kpome Toro, aneisiliMOHHBIE CYAbl UTPAIOT BaXKHYIO POJIb MIPU PACCMOTPEHUH CIIOPOB O
KOMIIETCHIIMH MEXIy OOIMMHU CyJAaMH U CIeNUaTN3UPOBAHHBIMH CyAeOHBIMU opraHamu. llo
YTOJIOBHBIM JI€flaM aleJUIAIMOHHBIA Cy[, KaK MpaBWJIO, — 3TO Majara IO YroJIOBHBIM Jiejam,
paccMaTpuBaeT anelISIMOHHY0 kano0y. OH 00agaeT mMpaBoM OCTaBUThH MPHUTOBOP B CHUIIE JIHOO
OTMEHHUTH €ro. ANEIUISIUOHHBIN cy/ 00JalaeT TakKe MPaBOM BBIHECTH MHOE CyJIeOHOE pellieHue
no neny. Jlumb TIpH  ONpeAeNeHHOW HEOOXOAUMOCTH IajaTa MO YroJIOBHBIM JieliaM
amneJISIIUOHHOTO CyJa HamlpaBlisieT yrojIOBHOE J€J0 Ha HOBOE PACCMOTPEHHE IO CYIIECTBY B
HIKECTOSIIIUMI CYI.

B cyne6noit cucteme Pecmyonmku benapych, B oTimauu oT GpaHITy3CKOM, HET KaK TaKOBBIX
aneJUISIIIUOHHBIX CYJ0B, HO €CTh CY/Ibl, KOTOPHIE BIIPAaBE PACCMATPUBATh AIEIUISIIUOHHBIC KATOObI U
npotecThl. Tak, HanpuMep, aneJISIUU Ha PEIIeHUs PafOHHBIX (TOPOICKUX) CYAOB, HE BCTYIHBIIINE
B 3aKOHHYIO CHITY, paCCMaTPUBAIOTCS B HAIIIEM TOCYAAPCTBE CyAeOHON KOJUIETHEH 0 TPasKIaHCKUM
JieNaM COOTBETCTBYIOHIET0 001acTHOr0 (MHMHCKOTO TOPOACKOr0) cyAa. AMNEUIAIUOHHBIE >Kal00bl
Ha pelieHus: oO0JacTHBIX U MUMHCKOTO TOPOJCKOTO CY/AOB, HE BCTYIHUBIIHWE B 3aKOHHYIO CHIY,
paccmaTpuBaroTcsa cyaeOHOI Komerueil mo rpaxkaaHckuM aenam BepxosHoro Cyna PecnyOmuku
benapycs. Pemenus Bepxosaoro Cyma PecniyOnuku benapyck 00kaoBaHUIO M OIPOTECTOBAHUIO B
aTneJJISIIMOHHOM TOPSIIKE HE MOAJeXKaT.

Takum 00pa3oM, OCHOBHOE OTIMYHE MEXIY Aame/UIIUOHHBIMU cyaamu bemapycu u
@OpaHiuu 3aKio4aercs B TOM, 4yTo BO DpaHmMM 3TH CyAbl MPEACTaBICHBl OTACIbHBIMU
MoApa3/ICiCHUsIMU, B TO BpeMsi Kak B bemapycu anemisiimoHHBIE KaJIOOBI pacCMaTPUBAIOTCS B
MEePapXUUECKH BHIMIECTOSIUX cyAaX. CXOICTBO ke 3aKII0YaeTCs B TOM, UTO B 000OUX roCynapcTBax
KOKIBIA TPaKIaHUH UMEET MIPABO HA 00XKAIIOBAHUE PEIICHUS Cy/a, 4TO 00eCIeYnBacT 3aKOHHOE U
CIIPaBEIJINBOE pa3pelIeHUE BCeX IOPUANUECKUX KOH(PIUKTOB.
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