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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus

«benopycckoe npaso 60 epemenu u npocmpancmeey
benapych noieXuT NpeKpalieHuo, €ClI TOXKIECTBEHHOE JIeJI0 B CyJIeé HHOCTPAaHHOI'O rocy1apcTBa
ObUT0 BO30YXK/IEHO paHee.

Taxxke B cmry cr. 549 I'TIK Pecnmyonuku benapyce cyn Pecnybnuku bemapycws 00s3aH
MPEKPaTUTh IPOU3BOJICTBO MO JEIIy 10 COOCTBEHHOW MHHUIIMATHBE Ha JII000H cTajuu TpaskJaHCKOro
CYIONPOU3BOJICTBA, €CIM OOHAPYKUT, YTO JENO IMOJACYAHO CyAy MHOCTPAHHOTO TrOCyIapcTBa, W,
eciu uHoe He YycraHoBieHo ITIK PecnyOnmku bemapych W MeXIyHapOJHBIM JOTOBOPOM
Pecniyonuku benapych.

[Ipobnema napanienbHbIX CyeOHbIX pa30UpPaTENILCTB ABISCTCS OJHON U3 CaMBIX CIIOXKHBIX
B HayKe MEXIYHapOJIHOTO TpaKIaHCKOro mporecca. lIpoBeaeHHbII HaMU aHaIW3 TO3BOJIHII
BBIICHUTH cliefytoniee. Kpome TOro, 4rto B pa3lMYHBIX MPABOBBIX CHUCTEMax JaHHas mpoOiema
paspemiaeTcss HE OJUWHAKOB, TaK M BHYTPH CaMUX CHCTEM TIOCYyIapCTBa pa3peuiaroT JIaHHYIO
npobnemy mo-pazHoMy. TakuMm 00pa3oM He CYIIECTBYET €JIMHOTO METOAA PEIICHUS MPOoOJIeMbl
napajleNibHbIX CyneOHBIX pa3OupaTenbCcTB, YTO, HECOMHEHHO, MPUBOAUT K CTOJKHOBEHHUIO
FOPUCIUKIIUH.

Ha w©am B3risa, JgaHHyo [OpoOiieMy MOXKHO — pEeHIMTh MyTeM  3aKpervieHus B
3aKOHOJATENBCTBE, 110 BO3MOKHOCTH, BCEX CTPaH IIPaBOBOM HOPMBI O TOM, YTO J€JI0 KOMIIETEHTEH
paccMaTpuBaTh CyA TOTO TOCYAApCTBO, TAe mpolecc OblT Bo30OyxkaeH panee. Cya ke Ipyroro
roCyJapCcTBO, B TAKOM cllydae, JOJDKEH OyzeT JIMOO O0TKa3aTh B NMPUHATHU 3asBICHHS, JTHO00, €CIIU
MPOLIECC YK€ HayaT, IPeKpaTuTh ero. Takoe pelieHne BUIUTCS Hauboliee KOPPEKTHBIM M JIETKO
[IPUMEHUMBIM.

A.U. Bvickpeoues
Morunésckuii nactutyT MBJI (. Morumnes)

HEKOTOPBIE OCOBEHHOCTU OINPEAEJIEHNSA ITPEAMETA BPAYHOI'O IOT'OBOPA B
PECITYBJIMKE BEJIAPYCb

Jlonroe Bpemsi MMYIIECTBEHHbIE OTHOLICHMs MEXIy cynpyramu B PecmyOmuke benapych
OTIPEIEISIINCH 3aKOHOM, & CAMH K€ CYIPYTH HE UMENIM BO3MOKHOCTHU BBIOpaTh 11t ce0st Haubosee
IPUEMIIEMBIH PEXHUM MPABOBOIO PETYIMPOBAHUS CeMEWHBIX oTHouleHui. Ilpunsatue B 1999 r.
Kognekca Pecriyonuku benapycs o O6pake u cembe (nanee — KobC) nano BO3MOXHOCTB Cynpyram
CaMOCTOSITEJIbHO OIpPENEIATh PEKUM COBMECTHOIO HMYIIECTBA ITyTEM 3aKIIOUeHHUs OpayHOro
noroBopa. C 3TOro MOMEHTa HAa4yaJIoCh aKTUBHOE Pa3BUTHE MHCTUTYTa OpavyHOTO JOTOBOpa KaK B
3aKOHOJATENbCTBE, TAK U B IPABONPUMEHUTEIFHON PAKTHKE.

He mpeyBenuuuBasi posnb M 3HaueHHE OpayHOro JOroBOpa B ceMeilHOW cdepe, MOXKHO
yTBEp)KIaTh, YTO OH OOecleuyMBaeT 3aIlUTy IpaB M 3aKOHHBIX HWHTEPECOB TEX JIUI], KOTOpHIE
CO3HATEJNBHO HM30palii MyTh JOTOBOPHOTO YPETYIMPOBAHUS BO3MOXHBIX CIOPOB M KOH()JIMKTOB,
MIPEX/Ie BCET0 — UMYILIECTBEHHOTO XapaKTepa.

[Ipenmer u ycnoBusi 3akioueHusi Opauynoro aorosopa ompezenensl cr. 13 KobC. Tak,
IIOMUMO YCTAQHOBJICHHMS pEeXHUMa MMYILECTBA CYNPYroB, B OpayHOM JIOTOBOpPE MOTYT OBITh
MPEyCMOTPEHBI MaTepUaIbHBIE 0053aTEIbCTBA CYIPYrOB IO OTHOIICHHUIO JPYT K JAPYTY B ciiydae
pacropxenuss Opaka. Tak, Hampumep, 10 OpayHOMY JIOTOBOPY COJEp)KaHHE MOXKET
IPEJOCTaBIATLCS CYNPYTy, KOTOPBIM 10 3aKOHY HE MMEET Ha 3TO mpaBa (Ha ocHoBaHuH cT. 30
KobC Pecnybnuku benapych mpaBo Ha CoAepKaHUE HMMEET TOJBKO HETPYIOCTIOCOOHBIN
HyXAaoluiics cynpyr). B OpaunoM 1oropope cynpyru MOryT NpeaycMOTPETh OCHOBaHMS, pa3Mep
MOPSI0K ¥ CPOKH MTPEIOCTABICHUS COACPIKAHU IPYT APYTY B CIIydae pacTOpKeHHs Opaka.

HMy1iecTBEHHBIN peXHUM, YCTAaHOBICHHBIN B OPayHOM JIOIOBOPE, MOXKET paclpOCTPaHITHCS
HE TOJIBKO Ha Y)K€ MMEIOIIEecs] UMYIIECTBO, HO M HAa MMYILIECTBO, KOTOpoe OyneT mpruoOpeTeHo
cynpyramMmu B OyaymeM. [[ng 3Toro, oHM AOJDKHBI yKazaTb B OpauyHOM JIOrOBOpE, Ha Kakoe
MMYIIECTBO OyJET pacHpOCTPAHATHCS BHIOPAHHBI UMM MMYIIECTBEHHBIM peXuM. Eciu ke Takoe
yKa3aHUE B JIOTOBOpPE OTCYTCTBYET, TO BBIOpAHHBIN Cympyramu peXUM HMYILIECTBAa TOJDKEH
OXBaThIBATh UMYIIIECTBO, KOTOPOE OyAET UMH MPUOOPETEHO B IIepro1 Opaka.
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B OpauHom 1oroBope cympyrn HMEIOT TpPaBO Ha OIpPEJCNICHHE pA3IMYHBIX AaCIEKTOB
OpauHO-ceMeiHbIX oTHOUIEeHNH. K HuM, HarpuMep, MOKHO OTHECTH CIIEYIOIIee:

- (hOpMBI, METO/IBI M CPEIICTBA BOCTIMTAHUS JIETEH;

- MECTO MpOXKMBAaHUS JAETEH, pa3Mep aJMMEHTOB Ha HHUX, HOPSJOK OOIIEHUS C IEThbMH
OT/ICTBHO MPOXKUBAIOIIETO POJUTEINS, APYTHE BOIPOCH COJACPKaHM M BOCIIUTAHUS JETEH B Cllydae
pacTopxeHus: Opaka;

- WHBIC BOIPOCHI B3aMMOOTHONICHWH MEXIYy CYNpyraMH, €CIH 3TO HE HPOTHBOPEUUT
3aKOHOJATENBCTBY O OpaKke U CeMbe.

Jlo pactopkeHHs Opaka Cympyru IO B3aMMHOMY COTJIAIICHUIO BIIpaBe B J000€ BpeMs
BHECTH B OpauHBIi JOTOBOP HM3MEHEHUs U JOmNoNHeHHsA. bpauHelii noroBop OyaeT cuMTaThCs
M3MEHEHHBIM WIIN JTOTIOTHEHHBIM C MOMEHTA YIOCTOBEPEHUSI COTJIAIICHHS CYIPYrOB HOTAPHYCOM.

Takum oOpa3zom, OpadHO-CeMEHbIE OTHOIICHUSI CYNpPYTOB Hapsdy ¢ 3aKOHOAATEIbCTBOM
MOT'YT OBITH ypETyIHPOBaHbI OpAaYHBIM JTOTOBOPOM. JlaHHBIE MOJIOKEHHUS SIBISIOTCS OTHOCHTEIBEHO
HOBBIMH M PAacCMOTPEHHE BOIPOCOB HauOoJjee MPUEMIIEMOTo peKUMa MPaBOBOTO PErYIHPOBAHUS
OTHOIIECHUH MEXIy CyNpyraMH B CBETE€ NPOBOJUMOM COIMAIbHOW IMOJUTHUKU TOCYIApCTBOM IIO
COXPAaHEHHIO U YKPETIJICHUIO CEMbH BECbMa aKTYaJIbHBI.

B.B. I'op6auesckasn
BI'Y (r. MuHnck)

I'PAXIAHCKO-ITIPABOBAS OTBETCTBEHHOCTDL 'OCYIAPCTBEHHBIX CJIYKAIIUX

B HacTosmiee BpeMs JOCTaTOYHO aKTYaJbHBIM SIBISIETCS BONPOC O IIPUBJICYEHHUH
rOCYJApCTBEHHBIX CIIY)KalllUX K OTBETCTBEHHOCTH 3a IPEHEOPEKUTENbHOE OTHOIIEHUE K
BBITIOJIHEHUIO CIYKEOHBIX OO0SI3aHHOCTEW, TOBJIEKIIEE B IMOCISAYIOMIEM NPUYMHEHUE JIHILY
MMYIIECTBEHHOT' 0, a TAKXKe JJMYHOI'0 HEMMYILIECTBEHHOT'O Bpe/a.

OaHuM U3 BUJOB OTBETCTBEHHOCTH TI'OCYAApCTBEHHOT'O CIIY)KAILEro, NMPeayCMOTPEHHBIN
3akoHoM Pecnybnmuku benapycs ot 14.06.2003 r. «O rocynapcTBeHHOH ciyxOe» sBisercs
rpaXkAaHCcKasi OTBETCTBEHHOCTh. B aJIMUHUCTPATUBHOM IIpaB€ HE COAEPKUTCS MPaBOBBIX HOPM,
KOHKPETU3UPYIOIIUX MOHATUE TPa)KITaHCKO-NPABOBOM OTBETCTBEHHOCTH, a TaKXe HOPM,
YCTaHABIMBAIOIIUX CAHKIMM 3a Hee. MOXKHO clenaTh BBIBOJ O MPUHAAJIEKHOCTH HHCTUTYTA
IpaXkJJaHCKO-NIPABOBON OTBETCTBEHHOCTH T'OCYIaPCTBEHHBIX CIYXAIUX K I'PakJaHCKOMY IPaBy.

B crt. 938 I'paxxnanckoro xkonekca PecriyOnuku bemapycs 1998 r. comepxuTces mongoxxeHue,
MO3BOJISIIONIEE OMPEAETUTh, YTO MOMAAAET MoJ B cepy Irpa’kAaHCKO-IPABOBOMH OTBETCTBEHHOCTH
roCyJIapCTBEHHBIX CITY>KaIIHX:

«Bpen, NpUYMHEHHBIM I'paXXIaHUHY WM FOPUIUYECKOMY JIMIYy B PE3y/IbTaTe€ HE3aKOHHBIX
neiictBuil  (06e37eicTBUS) TOCYJapCTBEHHBIX OpraHOB, OPraHOB MECTHOTO YIpPAaBIEHUS U
caMOyIpaBiIeHHs JUOO0 JOIDKHOCTHBIX JIMII 3THX OPTaHOB, B TOM YHCIIE B pPe3ylbTaTe M3/1aHUS HE
COOTBETCTBYIOLIETO 3aKOHOJATEIbCTBY aKTa IOCYJapCTBEHHOI'O OpraHa WIM OpraHa MECTHOIO
yIpaBJICHUsI U CAaMOYIPABIIEHUS, MOJJIEKUT BO3MELLIEHUIO. Bpell Bo3MemaeTcss COOTBETCTBEHHO 32
cueT ka3Hbl PecnyOnuku benapych mim ka3Hbl aIMUHUCTPATUBHO- TEPPUTOPUATIBLHON €IMHULIBIY.
Ha ocHOBaHMM J1€TaIbHOIO aHAIM3a TEKCTA CTAThU MOYKHO NPUITH K BBIBOJY, YTO UMYILLECTBEHHBIN
BpeJl KOMIIEHCUPYETCsI HE COBEPIIMBIINM IMPOTUBONPABHOE JI€SHUE TOCYAAPCTBEHHBIM CIIYKalllUM,
a HEMOCPEICTBEHHO TOCYJapCTBEHHBIM OpraHoM. llpu HegocTaTOuHOCTH CPENCTB Ui MOTalleHUs
TpeGoBaHUI MOCTpasaBLIEro JIMLA, CyOCHIMapHYyI0 OTBETCTBEHHOCTh HeceT Pecnybnuka benapych
WIM €€ aJMUHUCTPATUBHO-TEPPUTOpUAIbHAS €AUHMIA. ['pa’kaaHCKO-IIpaBOBasi OTBETCTBEHHOCTb,
ABJISISICH CAMOCTOSATENBHBIM BHJIOM, IO/pa3yMeBaeT MoJ, co00i BO3MOXHOCTh KOMOWHHPOBAHHUS
HECKOJIbKUX  BUJOB  OTBETCTBEHHOCTH. TakuM o00pa3oM, OCYIIECTBUMO IpUBJIEYEHUE
rOCYJapCTBEHHBIM OPraHOM CIIY’Kalllero TakkKe W K MaTepUalbHOW OTBETCTBEHHOCTH, & MMEHHO
MPUHYXJIEHUE K BBIIJIATE CyMM B Ka3Hy PecnyOmuku benapych nubo kazHy aJMUHHCTPAaTHUBHO-
TEPPUTOPUATIBHBIX €IUHHII.

81



