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«benopycckoe npaso 60 epemenu u npocmpancmeey
aHAJIOTUM TIpaBa «pacTBOpsUIOCh Jpyr B aApyre». Communis opinio doctorem Ha OCHOBE
KOctunnanoBckoro CBofa 3aKOHOB MPUMEHSUIICS HAPSAY C APYTMMU UCTOYHMKaMu mpaBa Mramum
(oObIvau, IPaBOBBIE aKTHl, KAHOHUYECKOE MPABO) KaK OJWH U3 OCHOBHBIX, a HE JOMOJHUTEIHHBIHN
(cyocunuapnsiit). Caexyer OTMETUTh U 00 0CO0O0I pOJIM MPABOBBIX MPHHIIUIIOB (BBHIBEACHHBIX W3
PUMCKOTO TIpaBa) KaK OCHOBHOTO MCTOYHHKA TpaBa B Mramuu B XIV— XV BB. Takum oGpazom, B
CWIIy BJIMSIHHSI TIOCTTJIOCCATOPCKOM IIKOJIBI Ha €BPOMNEHCKHE MPaBOBBIE CHUCTEMBI TOTO BPEMEHH,
npuuucisiemble k P-I' TIC, k ¢opmanbHo-npaBoBomy 6asucy P-I' TIC moxer ObITh OTHEceHa
IOpUINYECcKas TeOpeTHKO-pakTHueckas aokTpuHa (Communis opinio doctorem) W TPUHIUIIBI
PUMCKOTO TpaBa.

JLIO. Cvinosey
BI'DYVY (r. MuHnck)

T'OCYJIAPCTBO U ITPABO: ITPOBJIEMBI M3YUEHM S OTHOIIEHUI

IIpn m3ydenun npoOiaeM rocyaapcrsa M mpaBa, MOXKHO OTMETHTb, YTO IMPUPOAA MX CBA3H
3aBUCUT OT JEHCTBYIOIIErO B JAaHHOM TOCYAApCTBE MOJUTHYECKOro pexuma. Kak u3BecTHO,
MOJUTUYECKUH PEKUM OTpaxkaeT KJIYEBOH MOMEHT B OBITUH M (DYHKIIMOHUPOBAaHUM TOCYIapCTBa,
€ro COCTOAHUC KaK MHCTUTYTa MOTUTHYECKON BJIaCTHU, €T0 UCTOKHU, OpTaHU3AllUIO0 U MTPOABJICHUS,
OCOOEHHOCTM M COOTHOULIEHHWE BBIPAKEHHBIX B TOCYJApCTBE Ppa3IMUYHBIX IOJIUTHYECKUX
MHCTUTYTOB, MEXaHU3M (POPMUPOBAHUA U AEHCTBUSI BIIACTH.

CMBICT IOpUINYECKOTO NOHUMaHMs FOCY1apCcTBa BBIPAXKEH B ONPEAEICHUH, TPEJIOKEHHOM
B.C. Hepcecsiauem: «l'ocymapcTBo — 3T0 mpaBoBas (popMa opraHuzanuv U (HyHKIIMOHHPOBAHUS
yOJINYHOM MONUTHYECKOH BIACTH M €€ B3aUMOOTHOLLICHUH ¢ HHAMBUAMH KaK CyObeKTaMu IpaBa,
HOCHUTEIISIMU TIpaB U CBOOOJ] YelIOBeKa M TpakJaHWHay». M3 MaHHOTO oIpeneneHus Cleayer, YyTo
XapakTep «rOoCyJapCTBa» HEBO3MOXKHO PpACKpbITh 0€3 KOHKPETH3alMM MOHATUS «IIPaBO»,
MOCKOJIBKY B X ()YHKIIMOHUPOBAHUH MTPUCYTCTBYET TECHASI B3AUMOCBSI3b.

[IpaBo oxpaHnsieTcst U oOecrneyrBaeTcsi TOCyAapCcTBOM, HMEHHO MO3TOMY TOCYAAapCTBO BO
MHOT'MX QacCIICKTaxX 3aBUCHUT OT IIpaBa. 9Ty 3aBUCHUMOCTb MOKHO pacCMaTpuBaTb B CJICAYIOIIUX
IPOSIBJICHUSX: MIPABO PETYIUPYET OTHOIIECHUS MEXIY OTAEIbHBIMU IOCYJapCTBEHHBIMH OpraHaMU;
nmpaBo OMOPMIISIET CTPYKTYPY U OMPENENseT MOPSAI0K B3aUMOJCUCTBHS MEXIY 3JIEMEHTaMU
rOCyJapCTBEHHOTO MEXaHW3Ma; IpaBO BO3/JCHCTBYeT Ha TOCYAApCTBO HPU €ro OTHOLICHMAX C
rpaxxiaHamM, yCTaHaBJIWBasg MPCACIIbL BO3[[CI>'ICTBI/15[ rocyagapCtBa Ha JIMYHOCTb, €€ IIpaBa U
0053aHHOCTH, a TaKXKe MPABOBbIE TAPAHTHH PEaJH3ALUU TPAB YEIOBEKA CO CTOPOHBI TOCY/1apCTBA;
OAHOBPEMCHHO IIpaBO MNpUAACT ACATCIBbHOCTH TroCyaapCTBa JICTATLHBIN XapakTep, BBOAUT €ro
JeSITeIbHOCTh B IOPUIUYECKUE PAMKH, OMpEAEIsieT Mpeielibl TOCYAapCTBEHHOr0 BMENIaTeIbCTBA B
YaCTHYIO KU3Hb.

be3 mpaBa HEBO3MOXXHO CYIIECTBOBAaHHE TrocyaapcTBa. JTo OAHO Ienoe. WX eauHCTBO
BBIPpAXKACTCA B OJHOBPECMCHHOM IPOUCXOXKICHHUU B CUJIY OJHHUX M TEX KC INPUYHH. BmecTte oHmM
BBICTYMAIOT CPEJCTBOM COLIMAIILHOM PEryJISLUHN U YIOPSA0YEHUS OOIIECTBEHHBIX OTHOLICHUH.

Poccuiickuii mpaBoBen C. AjekceeB CBA3BIBAET HanOOJee BBICOKYIO CTYIEHb pa3BUTHUS
IpaBa He MPOCTO C MPABOBBIM T'OCYapCTBOM, a C OOIIECTBOM IpaBa, T.e. OOILECTBOM, B KOTOPOM
yCTaHaBJIMBaeTCsl 0€3yCIIOBHOE BEPXOBEHCTBO IpaBa, a0COIIOTHOE M HEPYIIMMOE T'OCIOACTBO €T
HayaJl U LIEHHOCTEN.

N3 cka3aHHOro0 MOXHO CZeslaTh BbIBOJI: OTHOIIEHUE TOCYIapcTBa U MpaBa COCTOUT, MPEKIE
BCEro, B TOM, YTO NEPBOE CO3[ACT BTOPOE, M3MEHSAET €ro, COoBepuIeHCTBYeT. IloaTomMy CBs3b
rocyJapcTBa M IpaBa HENpPEpbIBHA — OT CO3JaHMs IpaBa J0 €ro pealu3alud B OOILECTBEHHBIX
OTHOLICHMSAX. [ OCymapcTBO, CIIEOBATENBHO, CIIOCOOCTBYET pACIpOCTPAaHEHHIO IIpaBa B
COLMAJILHOM IIPOCTPAHCTBE, O0SA3BIBAET YYAaCTHUKOB OOIIECTBEHHBIX OTHOLIEHMH NEHCTBOBaTH B
COOTBETCTBHH C TpaBoM. [IpaBo — cpencTBo orpanmyeHHs rocyaapcrBa. OHO TIIaBHBIA HHCTHTYT
LIUBUIN3ALUKN, CIIOCOOHBIM OrpaHMYMBaTH BIACTb TIOCYAApPCTBA, TEM CaMbIM PEryiupys
OOIIECTBEHHYIO JKU3HB JIIOJICH, HE TOITyCKas IPOU3BOJIA.
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