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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
CJIydad OCBOOOKAECHHSI OT OTBETCTBEHHOCTH: CMEPTh BUHOBHOI'O; UCTEUEHUE CPOKA JABHOCTH (ISt
TsOKKUX — 10 JIeT, A7s HEeTsDKKUX — 3 To/a); TOMUJIOBaHKE; IPUMHUPEHUE; BBIKYIT OT HaKa3aHUs U JIp.
AnHamu3upysi  yroioBHble HOpMBI CTaTyToB, MOXHO OTMETHUTh, YTO YrOJIOBHOE
3aKOHOAATEILCTBO COACPKUT KaK MPOTPECCUBHBIC TOJOKEHUSI, MHOTHE U3 KOTOPBIX OIMEpekaln
CBOE BpeMsl, TaK M HETaTHUBHBIC YEPThI, CBOMCTBEHHBIC JIIOOOMY (heoaIbHOMY TIPaBy (IMTyOJIMYHOCTH
OCYIIIECTBIICHUSI HAKa3aHUS, KECTOKOCTh HEKOTOPHIX (hOpM CMEpPTHOW Ka3HH: UYETBEPTOBAHUE,
COXOKEHHE W JIp., HAIMYHE TEeJICCHBIX HakKa3aHW, 0ObSBICHIE BUHOBHOTO BHE 3aKOHA W M3THAHUE

3a mpeJiesbl TOCYAapCTBa U JIp.).
Takum o0pazom, yromoBHoe mnpaBo BKJI craryrHOro mnepmoma 3akperuisyio MHOTHE
MIPOTPECCUBHBIE HJIEH, TI0O CPABHEHUIO C YrOJOBHBIM IMPABOM JPYTHX TOCYAAPCTB OHH SIBISLIUCH

0oJiee TYMaHHBIMU.

A.A. Cmupnosa
MNY (r. MuHck)

IIETP PAM3UI — FOPUCT XVI BEKA U EI'O BKJIAJI B COCTABJIEHUE
CTATYTA BKJI 1566 r.

[etp Pauswmii (Pedro Ruiz de Moroz, 1506—1571), uzBectHslii B EBporie 3HaTOK pUMCKOTO,
KaHOHMYECKOr0 M MarJeOyprckoro mnpasa, MCIaHEel MO MPOUCXOXKICHUIO, KaK MPHUHITO CUHUTATh,
nosisuiics B cronuue Benukoro Kuspkecta Jlutosekoro (manee — BKJI) okono 1551 r., xorna na
Bunenckom ceiime Obuta yTBEpkIeHa KoMuccHs miis «romnpasel» Craryra 1529 r. UccnenoBatenu
CUMTAIOT, YTO C Lenblo pazpaborku yHuH ¢ llompmied JKurumoHT-ABrycT cobpan B BuibHO
BBICOKOKBJIM(UIIMPOBAHHBIX IOPUCTOB. [Ipu 3TOM NUISAXETCKUE HACTPOEHHS B TOCYAAapCTBE
CBHJIETEJILCTBOBAIIM O HEOOXOAMMOCTH BHECEHHS MONIPABOK B AeicTByonmii CtaTyT.

Hoxtop mpaBa Ilerp Pamsuii momyunmn oOpazoBanue B bononckom wu Ilagyanckom
YHUBEpCUTETaX, cTapedmmx B EBpore mno ropucnpyneHuuu. 3ateM OH IIpemnojaBal IpaBO B
KpakoBckoM yHuBepcurere, rie Obljia OTMEUeHa MPUHAJICKHOCTh TOKTOpA K LIKOJIE TYMaHHCTOB,
TaK Ha3bIBAEMOM «QJIETAHTHON IOPUCIPYICHIIUN.

Ilo mpuesny B BuimbHo B 1560-1563 rr. oH mnpemnogaBajll pUMCKOE, CAKCOHCKOE U
MarjgeOyprckoe mpaBo mpu koctene CB. fna. C ero mMeHeM CBsIi3aHO OCHOBaHHE B 1563 T. B
cTonuile Ha 0a3e MPUXOACKON IIKOJIbI MEPBOr0 YUWINIIA IOPUCTPYACHINH, T/1€ TOTOBUIU CyAeH U
anBokatoB. Kak nmpaktuk Pausuii paboran B anemissquoHHOM cyze no nenam ropogoB BKJI Bmecte
C BO3IJIABJISBIIMM CTaTyTHYIO KOMHCCHIO enuckonoM . JlamaHneBcKuMm.

B coctaB crarytHoit komuccuum Iletp Pamsuii mosBuncs B 1563 r., kak aymaercs, 1O
nporekuun f. JlamaneBckoro u ABryctuHa PaTyHayca, KOTOpbIH paOoTam B KOMHUCCHHM Kak
M3BECTHBIN 3HATOK MpaBa pUMCKOT0 U KaHoHH4YecKoro (doctor utriusque iuris). Patrynayc ¢ Pansuem
BMecTe paboTald B KOPOJEBCKOM KaHLENsIpuu. Tak Kak BHEAPEHHE MHOCTPAHHOTO MpaBa ObUIO
omHUM u3 KiouyeBblX B Craryre 1566 r., benbckuii mpusmieit 1564 r. ocoOeHHO MOAYEpKHUBAT
Y4acTHE «IOKTOPOB IIpaBa 4y>KE€3E€MCKOI'0» B COCTABICHUH CBOJA.

Cratyr BKJI 1566 r. ornmuancs cBOMM BBICOKMM HAyYHBIM YPOBHEM KOJU(PHUKAIHMUA. DTO
OBUIO CBSI3aHO C BBICOKMM IpodeccuoHaIM3MoM Koaudukaropos. MccieqoBarenn oTMeyaroT ooee
SApKUN peHeccaHCHbIN xapaktep koaudukanuu B BKJI mo cpaBHeHMIO ¢ IpyrMMH eBponeHCcCKUMU
ctpaHaMid. OCHOBBIBasICh Ha HALMOHAJBHBIX O0COOEHHOCTAX mpaBa, CtaTyT 1566 r. yd4uThIBad U
3aKOHOAATENbHBIN ONBIT IPYrUX CTPaH, IPEXKAE BCErO pUMCKON CUCTEMBI IpaBa.

B ocHOBY nokyMeHTa ObUIM TOJIOKEHBI HJIEM YIpaBlieHUs OOlLIecTBa MpaBOM, MPHHLUI
CIpPaBEJIMBOCTH KaK Hayaio Oyp>Kya3HOM HJEH paBEHCTBA BCEX IEpel] 3aKOHOM U CYJIOM,
3aKpeIuIeHUe cTaTyca CBOOOJHOW JMYHOCTH, MpaBa YAaCTHON COOCTBEHHOCTH, CBOOOJIBI 000pOTa
UMYILIECTBA U JIp. «JloKkTOpamMu mpaB 4y’e3eMCKHX» pelIaICh 3a7a4yl rapMOHU3aluu Cy1e0HOM 1
aJIMUHUCTPAaTUBHOM TpaKTHK, 3aKOHOJAATeNbCTBA M 00bryHOro mnpaBa BKJL. T'ymanuctel 1o
MHpoBO33peHnto, [I. Pam3uit u A. ParyHnayc pasnensiau HOJWUTUKO-IIPaBOBBIE B3IVISAABI AHApPEs
Bounana, KoTOpBIN IponiaranAupoBaj U OTCTauBaJl UAEH T'yMaHU3Ma U IEMOKPATHH.
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Henw3g HE oTMETUTH, 4TO Pan3nii cunTai JJAaTUHCKUM SA3BIK €IMHBIM ISl FOPUCIIPYICHIIMHA U
MCIIOJIB30BaJl PUMCKOE MpPaBO, KaK JOMOJTHHUTENbHbIM UCTOUYHMUK mpaBa ans Crartyra. Ilosromy,
MOXHO CKa3aTb, 4YTO paspadborka Craryra 1566 T. OJHOBpEMEHHO Ha JBYX S3BIKaX,
rOCyJIapCTBEHHOM CTapoOelopycCKOM U JIATHHCKOM, CBsizaHa ¢ TeMm, uyto [l Pawmswmii 3Han
JIATUHCKHH SI3BIK, & CTAPOOETIOPYCCKUI — HET.

Pau3uii, Kak BBIIAIONIMIACS IOPUCT-YUEHBIH, MPEoiaBaTellb, a TaKKe MPOo(heCCHOHATBHBIN
FOPUCT-TIPAKTHUK, 3aHUMAET BaJKHOE MECTO B pa3BuTUM npaBoBoi cucremsl BKJI. Emy npunapiexur
3HaMeHuTas KHura «Decisionesy», KOTOPYI OH Hamucala BO BpeMsi padOThl B CTATYTHOH KOMHCCHHU.
B ne#t Pausmii oToOpa3uia OCHOBHBIC NPHHIMIBI KOHIEMIIMA TYMaHUCTHYECKOro mpama. I[IaTh
JacTeil JaHHOW KHUTH OXBAaTBIBAIOT MPOOJIEMBI MATEPUATBHOTO U MPOIIECCYAILHOTO TipaBa. B kuure
«Decisiones» HaOm0IaeTCd BBICOKHA YPOBEHb HOPUINYECKOW TEXHHKH, B OOJBIIUHCTBE CBOEM,
OCHOBaHHOW Ha PUMCKOM TIpaBe, KOTOPOW BiaJel U MPUMEHsIT mpu pa3padborke CraTyra aBTOp.
Takum o6pa3om, [lerp Pamsuit — BakHBIN WieH cTaTyTHOHW Komuccuu, BHecmmid B Ctaryt BKII
1566 r. cBou 3HaHUS B chpepe PUMCKOrO MpaBa, TEM CaMbIM CYIIECTBEHHO MOBIUSIB Ha JlajbHEHIIee
pa3BUTHE BCe MpaBoBOM KynbTypbl BKIJI.

H.Jl. Cmyneeuu
YO «Axanemuss MB]] Pby» (r. MuHck)

UHTETPATUBHOE ITPABOITOHUMAHMUE: KPUTUYECKU AHAJIN3

[IpoGnema mpaBOMOHMMAHHS B HOPUIMYECKOW HAyKe SIBISETCS OJHOM M3 Hambosee
KJIFOYEBBIX MU HOCUT CJIO)KHOCOCTABHOM xapakrtep. E€ akTyanbHOCTh HE MOJABEPTAETCS COMHEHMIO,
MMOCKOJIBKY TPABOIIOHUMAHUE SIBJIICTCS HE CTOJIBKO IMPOOJIEMOM, CKOJIBKO MPEIMETOM M IEJIbIO
TEOPHUH TOCYAApCTBa U MpaBa. B CBI3U ¢ ATUM, OHO SIBJISJIOCH U SIBIIIETCSI 0OBEKTOM MCCIIE0BAHUIMA
YUEHBIX-IOPUCTOB Ha Pa3MYHbIX MCTOPUUECKHUX 3TalaxX, I/l€, €CTECTBEHHO, pacCMaTpUBajIach IMOJ
Pa3HBIM YTJIOM, BCIIEJICTBHE YETO MPABOTIOHUMAHKE TIPEACTABICHO HAIUYUEM PA3IMYHBIX TEOPUH U
IIKOJ, KOTOpBIE 3a4acTyl0 NPOTUBOpEYaT Jpyr JApyry. TedeHMe HCTOPUYECKOro Ipoliecca,
JUHAMU3M TIpaBa 3aCTABIAIOT HCCIEIOBaTeNiel MepecMaTpUBaTh KITIOUEBBIE TOJIOKEHUS OOIIen
TEOPUH, B YACTHOCTH METOJOJIOTHIO, YTO B KOHEUHOM HTOre BEAET K BO3HHKHOBEHHUIO K HJIEe
WHTETPAIiH YK€ BRIpaOOTaHHBIX MOIXO0/I0B K TOHUMAHHIO TTpaBa.

HNmenHO mo3TOMY, y4UTHIBasi JaBHOCTH MPOOJIEMBI, Uesl WHTETPATUBHOTO TpaBa HE HOBA.
CyTb ee B TOM, 4TO OoJiee ITyOOKOTO M BCECTOPOHHETO BHIICHUS IpaBa MOKHO JOOUTHCS 3a CUET
M3y4YeHUs MpaBa C Pa3HbIX CTOPOH, B Pa3HBIX €ro MNPOSBICHUAX, B TOM YHCIE€ M 3a CUET
CBOCOOPA3HOT0 CHHTE3a, KOMIIPOMHUCCA, COUETAHMS OTACIbHBIX JIEMEHTOB, CBOMCTBECHHBIX Pa3HBIM
TUIAaM [PABONOHUMAHUS: €CTECTBEHHO-IIPABOBOM LIKOJE, COLUOJIIOTMYECKOMY U MO3UTUBUCTCKOMY
nMpaBONOHWMaHUIO. Maes wWHTErpamuu JOMYCKA€T MHOMXECTBO BO3MOXKHBIX —MOJU(PUKAIIIA
MMOHUMaHHUA TpaBa, UHOTJA CYILIECTBEHHO pa3HsImuxca. VHTerpaTuBHbIA MOIXO0A MOXXHO CUMTAThH
YHUBEPCATbHBIM, 00BEMITIONUM BeChbMa pa3HOPOIHBIC 3HAHHMSI O TIPaBe.

TpagunmoHHo K HamOoJee MOCIeOBATeIbHBIM BBIPA3UTENSAM 3TOW UAeH OTHOCAT JIKk.
Xoma (B TOM YHCIIC M KaK aBTOpa TePMUHA «HMHTETpaTUBHAs opucnpyacHims»), [1.A. Copokuna,
n3 Hammx coBpemeHHukoB — I'. Jlx. bepmana, H. Jlymana, K.-JI. bepxens, ILI'. Bunorpanosa,
Bb.A. KuctsikoBckoro, A.C. Slmenko. BmecTte ¢ TeM BO3HUKAET BONPOC O MJI0I0TBOPHOCTH MOAX0AA
yKa3aHHBIX aBTOPOB, KAKUM OH Ka)KETCs Ha MIEPBBIN B3TJISA/I.

Bo-niepBbIX, caMa CyTh MpaBONOHUMAaHMs TpEIIoiaraeT Hajauuue Oaszuca (eCTeCTBEHHO-
MpaBoBas IIKOJIa — ECTECTBEHHOE MPaBO, COIIMOIOTUYECKas IIKOJIa — MPABOOTHOIIEHUS U T.I1.), UTO
HE TO3BOJISIET TOBOPUTH O TOM, YTO Pa3HbI€ MOJAXOAbl K TOHUMAHUIO MpaBa B3aWMOJIOTIOIHSIEMBI.
MoXHO clenaTh BBIBOJ, YTO HWHTETPAaTMBHOE MPABOIMOHMMAHHME TMIPEICTABISICT COOOM JIHIIb
MOAU(UKAIUIO ONIPEICIEHHOTO MOIX01a K TTOHUMaHHIO TTpaBa.

Bo-BTOpHIX, TpaBOMOHMMAHWE €CTh BOMPOC MHUPOBO33peHUeckuil. OHO Tmpeamnogaract
paccMOTpeHHE MpaBa B ILEJIOM, B €ro CYIIHOCTH, HE BCEIa CBSI3aHHOE C MCKIIOUUTEIBHO
HAay4YHBIMU 3HAHUSMH, @ HE B Kaue€CTBE COBOKYIMHOCTH COCTAaBISIOIIMX €T0 3JIEMEHTOB, CTOPOH,
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