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PemeciieHHUKY BIIpaBe pean30BBIBATh M3TOTOBIICHHBIC MM TOBaphl: HA TOPTOBBIX MECTax
U (WIK) B MHBIX YCTAHOBJICHHBIX MECTHBIMH UCTIOJIHUTEILHBIMU U PACTIOPSIUTEILHBIMU OpraHaMU
MCCTax; Ha OCHOBAaHUH TPAXIAHCKO-IIPABOBLIX JOTOBOPOB, 3aKIHOYACMbIX C HOPUIAWNYCCKUMH
JMaMu 1 UHAWUBUAYAJIIBHBIMU TIPCANPUHUMATCIAMHA, B IOMCHICHUAX, HUCIHOJB3YCMbIX JISI HX
W3TOTOBJICHUSI (MAacTepCKUX); C MPUMEHEHHEM pEKJIaMbl B TJI00aTbHONH KOMITBIOTEPHOH CeTH
MHTEPHET; IyTeM MEPEChUIKH, a TAKXKE MyTeM JIOCTaBKU MPOAYKLHUH 10 yKa3aHHOMY MOTpeOuTesieM
azipecy JI0OBIM BUIOM TPAHCIIOPTA.

PemeciieHHuKHN BIipaBe Ha 0€3BO3ME3THON OCHOBE OCYILECTBIISATH OOyUeHHE PEMECICHHOU
JESITeTHHOCTH Ha OCHOBAHUH JIOTOBOPA 00 00Yy4EHHH pEMECIICHHON NesTeTbHOCTH, CPOK KOTOPOTO
HC JOJIKCH MPCBBIIIATH IBYX JICT.

PemeciieHHUK He MMEET MpaBO OJJHOBPEMEHHO 00ydYaTh PEMECICHHOW JeATeIbHOCTH Ooliee
TpEX YUCHUKOB, HAHWUMAThb paGOTHI/IKOB, HUCIIOJIB30BaTh HJIAd paGOTBI ABTOMATHU3UPOBAHHOC
000pyI0BaHUE, MCIIOJIF30BATh JPArolieHHbIe KAMHHA W METAJLIbI, & TAaK)Ke OWBHU WM KIIBIKH CIIOHA,
OeremoTa, MOp)kKa, HapBajga M KabaHa, pora HOCOpora, 3yObl BCEX >KMBOTHBIX M HW3TOTAaBIUBATh
TOBApHI, MPETHA3HAYCHHBIC UCKITFOYUTEIBHO IS ICATEITBHOCTH OpTraHU3allHi.

Pasmep cOopa 3a peMecieHHUYECTBO (BHE 3aBUCHMOCTH OT KOJHYECTBA OCYIICCTBIIIEMBIX
€r0 BHJIOB) COCTaBIISCT 1 0a30BYIO BEJIMUUHY, IEHCTBYIOIIYIO HA MOMEHT YIUIAThl cOOpa.

HecmoTtpss Ha oOTCyrcTBHE KOAM(PHUIMPOBAHHOIO HOPMAaTHUBHOTO IIPAaBOBOTO  aKTa,
PETYIUPYIOIIETO PEMECIICHHYIO JCSTEeIbHOCTh, MOXHO KOHCTAaTHPOBATh, YTO JICHCTBYIOIIEE
3aKOHOJIATeNIbCTBO  CIIOCOOCTBYET PA3BUTHIO PEMECICHHOW JESITENBHOCTH, HO TPU ITOM
OTHO3HAYHO HE OIpelesieT MPaBOH CTaTyc PEMECICHHHKA, YTO Ha TPAKTHKE TOPOXKIAET
pa3siInIHbIC HpO6HeMBI. B YaCTHOCTU, B HCM HC AKHOCHTHUPYCTCA BHHUMAHHC HA BO3MOXHOCTHU
CO3JIaHMsI PEMECICHHHMKAMHU PEMECIICHHBIX MPEINPUATHH, a TaKKe OpraHH3alMd PEeMECIICHHBIX
O0bCIMHCHHH, HE 3aKPEIJICHO MPaBO PEMECIICHHHKOB Ha pa3jMyHble (OPMBI MOIICPKKH CO
CTOPOHBI TOCYAAapCTBAa, OTCYTCTBYET YETKOE OMNpEICIICHHE Y4YacTHHUKA, OOBEKTa W CYObeKTa
PEMECIIEHHOMN AEATETbHOCTH.

B.E. Ilagarouwenko
YO «Boennas akagemus Pecniyonuku benapycb» (r. MUHCK)

MHCTUTYTA JJULEH3UPOBAHUS B CIIIA: ICTOPUYECKMIA ACTIEKT

JlunensupoBaHue MpeacTaBiasieT co0OMl OIHY M3 HEOOXOIMMBIX MEp BMEIIATEIbCTBA
rocyJlapcTBa B SKOHOMHMKY M KOHCTYTHUI[MOHHO JOIYCKA€TCsl TAaKO€ BMEIIATENIbCTBO, HO TOJIBKO B
UHTEepecax deloBeka M obmiectBa. [IpaBoBble MHCTUTYTHI T'OCYAAapCTBEHHOI'O PEryIMpOBaHUS
SKOHOMHUYECKUX OTHOLIEHUH, CXOJHBIE C JIMLIEH3UPOBAHUEM, BO3HUKAIM B Pa3HbIe BPEMEHA U B
pa3IMuYHBIX CcTpaHaX. BecbMa MHTEpPECHBIM MPENCTaBISETCS OMNBIT 3apyOeKHBIX CTpaH, TIJe
WHCTUTYT JIMIICH3UPOBaHUS ycTosuica. MccienoBaHWE UCTOPUHM 3aKOHOJATENhCTBA 3apyOeiKHBIX
CTpaH, aHaJIU3 MPAKTUKHU €ro MPUMEHEHHs CIOCOOCTBYET (POPMUPOBAHUIO YETKOTO IMPEACTABIICHUS
0 BO3MOJKHBIX MOJIX0JIaX K 3aKOHOJATEIILHOU MOJIUTHUKE B chepe TUICHIUPOBAHUS U MOCIEICTBUIX
MIPUHATHS T€X WK WHBIX penieHnid. Bo BHUMaHuWE MOJDKEH OBITh B3SIT OMBIT CTPaH, TJ€ WHCTUTYT
JULEH3UPOBAHMS UMEET COIUIHYIO HCTOPHUIO, CAMU CTPAHbI — PHIHOYHYIO IKOHOMHKY, & COCTOSIHUE
oOmiecTBa M PKOHOMHUKH 3THUX CTpaH Ha OMpPEIENICHHBIX dTamax Pa3BUTHUS MO3BOJIAIOT MPOBECTH
CPaBHEHME C COCTOSIHUEM O0ILIECTBA U 3KOHOMHKHU cOBpeMeHHo! benapycu.

B niepByro ouepenp, Takoit pedepenTHOM cTpaHoi MOTYT ciaykuTh CIIA. JluneHnsupoBanue
B CIIA, npumMeHsBIIeecs €lle B KOJIOHUAIbHYIO 3110XY, B CBOEM DPa3BUTHM YCIIEJIO NMPOUTU PN
cTaauid. 3apoIMBIIUCH B KayeCTBE THUMMYHOU (POPMBI aIMUHUCTPATUBHOTO PETyIHUPOBAHUS, OHO
MPUMEHSIIOCh MPEUMYIIECTBEHHO B OTHOWICHMH (u3udeckux Jum. OCOOEHHOCTBIO MOCTPOCHUS
JUIEH3MOHHON CHCTEMBI B 3TOT MEpHO] ObUIO TO, YTO MHUIIMATUBA BO BBEJICHUU JIMIIEH3UPOBAHUS
UCXOAWJIa HE OT TOCYNapCTBEHHBIX OpPraHOB, a OT WIECHOB NPO(ECCHOHATBHOTO COOOIIEeCTBa,
npodcoro30B, accouuanuil npeAnpuHUMaTened W T.J. YUMThIBasg, YTO HA  Hayajio
XX B. OW3HEC, OCHOBaHHBIA HA 3HAHWH ONpeeieHHON npodeccuu, Obi1 opranm3oBan B CIIIA
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MPEUMYIIIECTBEHHO KaK MHIUBUIYaJIbHBII, @ HE KOPHOPATUBHBIN, BO3HUKIIUN MPABOBOM MHCTUTYT
ObU1 chopMUPOBaAH B BUJI€ HHCTUTYTA JIMLIEH3UPOBaHUS NPO(ecCHoHANbHOM aesTeabHOCTH. B xo7e
pa3BUTHS NPaBOBOTO MHCTUTYTa B XX B. UMEJIO MECTO HEM30E€KHOE pacIIUpeHHe TIPaHHUIl €ero
peryaupoBaHUs 3a CUET ACSITEIbHOCTH INpeaNpUHUMATENbCKUX oOpa3zoBaHuid. ONHAKO JaHHBIC
TEHJCHIMM CKa3ajuChb Ha TMpEAMETE pPEeryJIUpOBaHMs, HO HE U3MEHWIH €ro OOBEKT —
JULEH3UPOBAaHUE IPEANPUHUMATEIBCKON JEATENBHOCTH HE MCKIIOYAJIO  JIMIECH3UPOBAHMS
npodeCCUOHANBHON JAeSITeNbHOCTH Gu3nueckux Jmi. CregoBaTenbHO, K Hadany XX B.
JMIEH3UPOBaHUE  NpUOOpENo  NMPUHLUMIKAIBHO  HMHBIE 4YepPThl M OCHOBBIBAJOCH  HA
caMOpEeTyJIUPOBaHUHN TTPOPECCHOHAITBHOTO COO0IIEeCTBA.

C nepBoif yetBepT XX B. BO3poOcCia pojb JUIIEH3UPOBAHUS KaK (POPMBI PEryIHpPOBAHUS
NEATEIbHOCTH IOPUIMYECKUX JIMI, a IOTOM W KOPHOpauui, pPacIpOCTPAHSIONIUX CBOIO
NesATeNbHOCT, Ha BCclo Teppuroputo  CIIA. B oartor mepuon peryiaupoBaHue OBLIO
mudepeHIMpOBaHHO, KaKWUM OHO W OcCTaeTrcsa 1o cocrtosHuto Ha Hadaino XXI B. Ilpwm
JIMIIEH3UPOBAHUY PA3IMUHBIX BUOB JIEATEILHOCTH MPUMEHSETCS KaK MHUPOKOe MPo(hecCHOHATBHOE
CaMOYIIpaBJI€HUE, TaK W NPSIMOE TOCYIAPCTBEHHOE PETYIMPOBAaHME, & TAK)KE LIMPOKUU CHEKTP
Apyrux (GopM perylupoBaHusl, HEU3BECTHBIX OETOPYCCKOMY MpaBy.

Uccnenys onbiT CIIIA, Henp3s HE y4UTHIBATh, YTO B CHIIy MPUMEHEHUS B OOJBIIMHCTBE
IITaTOB AHIJIO-CAKCOHCKOM TIPAaBOBOM JOKTPHHBI M CyAeOHOW MpaKTHKH, OCHOBAaHHOW Ha
MpeleeHTax, cpaBHeHHe cuctembl npaBa B Pecmybmuke bemapycey u CIIA crnoxHo, a mo psay
BOIIPOCOB M HEBO3MOXXHO. Bmecte ¢ TeMm, 3akoHoAarenbcTBO O JuneHsupoanun CHIA
MPEACTABISAET YPE3BbIYAHHBIM HHTEPEC C TOYKM 3PEHUs LEJIOro psga TEOPETHUYECKUX U
MPAKTUYECKUX O0CTOATENbCTB. [IpakTHKa pa3inuyHBIX IITATOB, @ TaK)XKe MPAaKTHKa (enepaibHbBIX
CYJI0B JEMOHCTPHUPYET Pa3IMYHOE MOHUMAHUE aHAJIOTUYHBIX BOIPOCOB. B ycloBUsSX npuMeHeHHs
pa3HbIMM ILITaTaMH, a 4acTO M Pa3HbBIMU TEPPUTOPHUAIBHBIMU EIUMHHUIIAMM B IpEAesiaX OIHOI0
mTaTa, pa3JIMYHbIX MEXaHU3MOB PETYJIHUPOBAHUSA B CXOAHBIX YKOHOMHKO-COLMAIBHBIX YCIOBUSX,
MIOJIyYEHHBIE PEe3YyNbTAaThl NMPHU MNPUMEPE PA3IUYHBIX LITATOB IO3BOJISIIOT CPaBHUTh U OLICHUTH
3¢ (HEeKTUBHOCTH Pa3HBIX YIPABICHYECKUX PEIICHUH.

A.H. Ilo6oab
YO «Akanemust MB/] Pb» (r. MuHck)

TEOPETUYECKUE IMTPOBJIEMbI NUCTTIOJIb3OBAHUA TEPMUHA «MEXAHU3M
I'OCYJAPCTBA» B COBPEMEHHOU IOPUJIMYECKOI HAVKE

MexaHu3M TocymapcTBa €CTh Ta pealibHas MaTepualibHas CHJjia, pacrojiaras KOTOpou
rocyAapcTBO OCYILECTBIAET BAACThb. OH SBJISIETCS CTPYKTYPHBIM U IPEAMETHBIM OJIMLIETBOPEHUEM
rocyaapcTBa, MPEACTaBISIET COOOM MaTepHabHBIA Kapkac, M3 KOTOPOTo OHO cocTouT. [lon
MEXaHMW3MOM TOCyAapcTBa MPUHATO MOHUMATh IEJIOCTHYI0 HEPAPXUYECKYI0 CHCTEMY TOCY-
JAPCTBEHHBIX OPraHOB, YUYPEKICHUI U OpraHu3alitii, OCYIIECTBIAIOIINX TOCYIAPCTBEHHYIO BIAaCTh,
3amaun U GyHKIUH rocyaapctBa. OIHAKO COBpEMEHHas IOpHIMYEcKas Hayka MOMHMO 3TOTO
OTIEpUPYET TEPMUHAMH «MEXaHU3M OCYIIECTBICHHUS (PYHKIIUH TOCYAapCTBay, «MEXaHHU3M
peanu3anuy QyHKIUN TOCYAapCTBa», a TAKKE «MEXaHU3M OCYIIECTBICHHS MyOTMYHON BIACTHY.

YTBepkaaeTcs, 4YTO MpPHUBEACHHAs TEPMUHOJOTUSI TPUMEHSETCS B OCHOBHOM TpHU
XapaKTCPUCTHUKE TOCYAApCTB € ACMOKPATHUYCCKUM IOJUTUKO-IIPABOBBIM PCIKUMOM, CBA3AHHBIM C
BOBJICUCHHEM IIHPOKHX MACC HACEJICHUS B OCYILECTBICHHUE yIpaBIeHUYeCKNX (DYHKIUI B 00IIecTBe,
B TO BpeMs KaKk aBTOPUTAPHOE M TOTAIUTAPHOE TOCYJApCTBO B peaM3allMd CBOUX (DYHKITHIA
OMUpaeTCs] UCKIIOYUTEIHFHO Ha TOCYAApCTBEHHBIN ammapar, KOTOPbI B OTPBIBE OT Y4acTHUS B €O
NEeSATETLHOCTH ¥ KOHTPOJIE HaJl HUM CO CTOPOHBI HACEJICHHUs MPEBpaIaeTCs B anmnapaT HaCUIIus.

B koHTekcTe mNpuUMEHSEMOM TEPMUHOJIIOTMHM TOJ TOCYAApCTBEHHBIM MEXaHH3MOM
MIOHMMAETCA CUCTEMa OOBEIUHEHHBIX CTPYKTYPHBIMHU U (YHKIMOHAJIbHBIMU CBSA35IMU UHCTUTYTOB,
JeSTENbHOCTh KOTOPBIX HAamNpaBlieHA Ha JOCTH)KEHUE IleNied U pelIeHHe 3a/ay, OMpeessieMbIX
CUCTeMOW (QYHKIHMIA TOCymapcTBa, JUOO TpejiaracTcss HWCIOJIb30BaTh TEPMUH «MEXAaHHU3M
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