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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
Mexny y4eHBIMU TOTO BPEMEHU BEIUCh IIOCTOSIHHBIE TUCKYCCUU HAa TEMY B3aMMOJCUCTBHS IIpaBa ¢
MOpaJbHBIMU HOpMaMH.

AKTYaJIbHOCTh JJAHHOHN TEMbI 3aKJII0YaeTCs B TOM, YTO BOIPOC O CYLTHOCTU U COOTHOIIECHUHU
MIPABOBBIX U MOPAIBHBIX HOPM JI0 CHX IOp SIBJISIETCSI OJHUM U3 HanboJjee BaKHBIX B COBPEMEHHOU
npaBoBoid Hayke. Ilo MHEHMIO MHOIMX Y4Y€HBIX IPaBO IIOCTEIIEHHO BTOpraercs B HauOosee
3HAYMMbIE, KU3HEHHO Ba)kKHbIE C(epbl OOIECTBEHHOTO PErYJIMPOBAaHUs, CO BPEMEHEM PETyIHpYs
BCce OOJIBLIMI CHEKTpP COLMANIbHBIX CBSI3€H, B TO K€ BpeMsl MOpajb OXBAaThIBACT MPAKTHUUECKU BCE
MHOTr0o0o0pa3ue OTHOLICHUN MEXAY JIIOJbMHU, OTpaXkasCh MPH 3TOM B IPaBOBBIX HOpMax. [IpaBoBas
KHM3Hb OOIIECTBA HE MOXKET CYLIECTBOBAaTh 0€3 HaJIM4YUs B HEHl MOpaJIbHBIX LEHHOCTEH.
CyiecTByeT MHEHME, YTO BCE IPABOBBIE HOPMBI COOTHOCSTCS C COOTBETCTBYIOIIEH MOpaibHOMN
OLICHKOH.

[IpaBo Taxke OKa3bIBa€T CWJIBHOE BIMSHUE Ha pa3Butue Mopainu. OAHOro TOJIBKO
IIPABOBOT0 PETYJIATOPAa HEIOCTATOYHO JUI TOJIHOIO KOHTPOJS NMOBEACHMA COLUYMa, MO3TOMY B
COBPEMEHHOM MHpPE IPaBO BBICTYNAET KAaK BHEUIHUI PETYJIATOpP OOIIECTBEHHBIX OTHOILUCHWH, a
MopaJlb Kak BHyTpeHHHH. [IpaBoBasi cuctemMa cmocoOCTBYeT YyIPOYHEHUIO MOPAJIbHBIX LIEHHOCTEH,
KOTOpBIE, B IPOLIECCE PA3BUTHSL, HYKIAIOTCS B IIPAaBOBOM 3aKPEIUICHUU.

CH0XHO 04epPTUTh U PA3TPAHUUUTH cepsl AeHCTBHS MpaBa U Mopaiu. [IpaBo BO3HUKaeT B
MOJIUTHKE, IKOHOMHUKE U T.J., OAHAKO He 000c001eHO OT Mopanu. Mopaib ke 3aXBaThIBa€T U BCE
cdepbl MEXJINYHOCTHBIX OTHOUICHUH, IJie HE NPEeAyCMOTPEHO JeicTBHE MPAaBOBOIO PEryNATOpA.
[IpaBo aKTHBHO COAEMCTBYET YTBEP)KIEHUIO IPOTPECCUBHBIX MOPAJIbHBIX IPEACTABICHUN B
obmecTBe. B ropuanueckoil aurepaType BCTpEUaeTcsi YTBEPXKAEHUE, YTO HOPMBI MOpAJH, B CBOIO
oyepeib, HAMOJIHSIIOT MPaBO ITyOOKUM HPABCTBEHHBIM COZIEPKAHUEM, COACUCTBYS 3((HEKTUBHOCTH
IIPABOBOTO PETYIMPOBaHUs, OAYXOTBOPSsS IACHCTBHS M TOCTYIKH YyYaCTHHUKOB IPAaBOOTHOILIEHUH
HPABCTBEHHBIMU HJI€AJIaMU.

B 3akiroueHue cienyer OTMETUTD, YTO HOPMBI ITpaBa ¥ MOPajl aKTUBHO B3aHUMOACUCTBYIOT
MEXIy c000#, T.K. IpU IOMOIIM HUX OCYHIECTBISETCS BHEUIHHH W BHYTPEHHHH KOHTPOJIb
00I11eCTBEHHBIX OTHOIIEHUH. [IpaBOBbIE HOPMBI OTPAXKAIOT YCTOSIBIINECS HOPMbI MOPAJIH, TO3TOMY
IIpY BHECEHUMU W3MEHEHHM B 3aKOHOJATENbCTBO CIEAYET YUWUTHIBaTh CJIOXKHUBIIMECS Ha
COBPEMEHHOM 3Tarle MOpajibHble IEHHOCTH. COOTBETCTBEHHO, TOUHOE MCIIOJIHEHHE 3aKOHOB OyJeT
CHOoCcOOCTBOBATH COOJIIOACHUIO MOPAJIBHBIX HOPM.

E.B. Jlykauiyk
ITY um. ®. Cxopunsl (1. ['omens)

[MTPOBJIEMBI JIET AJIM3ALIUN 5BTAHA3WUU

[Ipu paspeuieHuu neraauM3alMd S3BTAHA3UM BO3HHMKAET MHOXECTBO MpoOJeM, a Takxke
MHOXXECTBO MHEHHUH 3a W NpOTHUB. BcemupHas MeIuIMHCKas accolManus, KisTBa [ 'mnmokpara u
BCE PEJMTUU 3alpelialoT IBTAHA3HMIO, €AMHCTBEHHBII MOMEHT KOTOPBIH ITO3BOJISIET IAaHHOMY
BONPOCY [0 CHUX IOP OCTAaBaThCS JIUCKYCCUOHHBIM — CYOBEKTHBHBIM ONBIT JIOJEH, KOTOpbIE
Ha0JII0/1aJT1 MyYHTEIbHbBIE CTPAJaHMsl, BHI3BAHHBIC HEU3JICUUMBIM 3a00JIEBAHUEM.

Jlnis Havana, XoTenoch Obl 0OpaTUThCA K CaMOMY TEPMHHY. DBTaHA3Us — yJOBIETBOPECHUE
MPOCHOBI MalMEeHTa O MPEKpalIeHUH JKU3HEEATEIHHOCTH €r0 OpraHu3Ma M HACTYIJICHHUH CMEPTH
MOCPEICTBOM KaKUX-THOO AeicTBuil (0e3neiCTBHA) C 1ENbl0 M30aBICHHUS OT MYYHTENbHBIX
CTpaJaHuil, BHI3BAHHBIX HEU3IICYUMBIM 3200JI€BaHUEM.

CoBpeMEHHBIMH ~ TEOPETUKAMH  BBIBOAMTCA  Macca  NPOOJEMHBIX  MOMEHTOB
3aKOHOAATENFHOTO pa3pelleHus IBTaHA3UH:

1) BepoATHOCTH OIIMOKH TPU MOCTAHOBICHUM MEIUIIMHCKOTO JHMAarHo3a. JTO MOXKHO
JIOCTOBEPHO YCTaHOBUTH IMOCIEAYIOMUM CYAeOHO-MEIUIMHCKUM BCKPBITUEM Tena ymepiiero. [lo
HEKOTOPHIM JJAaHHBIM OIIMOKU B UarHo3e ycranapiuBaiotcs B 30 % u Gornee ciyyaes;

2) B PecniyOnuke benapych OTCyTCTBYeT MpakTUKa MPaBAUBOrO HHPOPMUPOBAHUS OOIBHBIX
0 JIEHCTBUTEIILHOM COCTOSIHHH 3/10pOBbs. B crathe 41 3akona Pecrryomuku benmapycs ot 18.06.1993
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r. No 2435-XI «O 3mpaBooxpaHeHum» (najgee — 3aKOH), IMPEAYCMOTPEHO TPaBO TpakaaH Ha

MOJlyYeHUE B JOCTYMHOW ¢opMe HHPOpPMAIM O COCTOSHMH COOCTBEHHOTO 340poBbs. Ho

OJTHOBPEMEHHO Bpady MPEJOCTABIISICTCS MPaBO HAa OTrpaHUYCHHE TaKOW WH(POPMAIMH, €CIH «IIO0

MHEHUIO MEJMIIMHCKUX PAaOOTHUKOB TMOJHAs U JOCTOBEepHas HH(OpPMAIHS yXYIIIUT COCTOSHUE

0OJILHOTO», B JAHHOM ClIy4ae, JHUI0, He oOjazas MmoJHONW WH(pOpPMAIMEl O COCTOSHUU CBOETO

3I0pPOBbsI, HE MOXET CJeNaTh OCO3HAHHBIM BBHIOOP M JaTh CBOE COrJacu IUOO OTKa3aTh OT
SBTAHA3MU;

3) TepMuHaNbHAs H TpEATEPMHUHANBHAS CTaJUd — TMOHSATUS BEChbMa CIIOKHBIE U
oTHOcUTeNbHbIe. OHM YacTO CBS3aHBI C OCOOBIMH COCTOSHUSMHM YEJIOBEYECKOTO OpTraHHM3Ma,
KOTOpbIE JI0 CHUX IOP OCTAIOTCS 3arajJkod i COBPEMEHHOW MeauIHbl. OpraHu3M MOXET
MOOMIM30BaTHCS B 00ph0OE 32 COXpaHEHUE KU3HHU B TAKOW CTEMEHU, YTO JIMIIO, paHEe CUNTABIICECS
HEU3JICUUMBIM, TIOJIYYUT BO3MOKHOCTBD JJIsSl BBI3JOPOBICHUS;

4) mporpecc MeIUIIMHBI U (apMaKOJOTUM PA3BHBAETCS TaK CTPEMHUTEIHHO, YTO OOJIE3HH,
emie BYepa abCONOTHO U OTHOCHUTEIHHO CMEpPTEIbHBIC, CETOHS MOJIBEPTralOTCsS OKOHYATEILHOMY
n3neueHnto. KpoMme Toro, MHOTHE y4eHBIE OMacarTcs, yTo (popMajabHOE pasperieHue dBTaHA3HU
MOXKET CTaTh OINpPEACICHHBIM TICUXOJOTHYECKHMM TOPMO30M JUIS TIOWCKa HOBBIX, Oolee
3(PEKTUBHBIX CPEJCTB AMATHOCTUKH M JICUCHHUS, BEJb BCE OTO TNPHUMEHSETCS MEIHUIIMHOW B
WHTEpECax COXPAHCHUS KU3HU;

5) MenmunuHCKUNA pabOTHUK — (U3MYECKOe JIMI0, HMEIOIIee BBICIIEE WU CpeaHee
CHeIMAIbHOE MEIHMIIMHCKOE 00pa3oBaHWe, TOJTBEPKICHHOE TOKyMEHTOM 00 00pa3oBaHWU, U B
YCTAQaHOBJICHHOM  3aKOHOJATEeNbcTBOM  PecmyOnmku — bemapych  mopsake — 3aHUMAIOIIEECs
NeSATEeTbHOCTBIO, CBA3aHHOM ¢ OpraHu3alleil 1 OKa3aHueM MEIUIIMHCKOW MOMOIIU, 00ecTieueHueM
CaHUTAPHO-3MUAEMHUYECKOTO OJIaronoydrsl HaCeIeHUs, MPOBECHUEM MEIUIIMHCKONW YKCIIEPTHU3HI.
MenauuuHcke pabOTHUKHM B CBOKO OuY€pellb NMPUHOCAT KIATBY I MIIIOKpaTa, B KOTOPOH 3BTaHA3Us
MpsIMO 3ampeniaercs: «5 He JaM HUKOMY IPOCUMOMY y MEHS CMEPTENILHOTO CPEJICTBA U HE TIOKAXKY
MyTH JUTsl TOJIOOHOTO 3aMbIciiay. «S Oymy obeperatb OOJIBHBIX OT BCETO BPEIHOTO U HEITPHUTOJTHOTO
s Hux». CrenoBaTenbHO, 3/1€Ch MOXKHO HAOMIOIaTh MPSAMOM KOHQIMKT MEXIY MPUHECEHHOM
KJIATBOM U BO3MOKHOCTBIO OCYIIIECTBIICHHSI DBTaHA3HH.

B 3akirouenun, XoTenoch OBl CKazaTh, YTO 3TO HE BCE MPOOJIEMBI, KOTOpPHIE MOXHO
BBICIUTh TPU HM3YYECHUW JIAHHOTO BOIIPOCA, OJHAKO WMEHHO OHHU SBJSIIOTCS HawmOoliee
TUCKYCCUOHHBIMU, KOTJ]a peUb 3aXOAUT O JIeralln3allui IBTaHA3UU.

E.A. Manawieseuu
AVYulIPb (r. MuHck)

JIMTOBCKHMI CTATYT 1529 r. — OJIUH U3 BAXXHEUIINX UCTOYHUKOB
NCTOPUU ITPABOBOI'O CTATYCA XEHIINWH B BEJIMKOM KHAKECTBE JIMTOBCKOM

[IpaBoBOMY TOJIOKEHUIO JKEHIIWH B 3aKkoHOAaTenbcTBe Benukoro KuskecTBa JIMTOBCKOTO
yaensnock 60ibloe BHUManue. [Ipu 3ToM B IpaBoBOi UTEpaType JaHHas MpodiieMa HccaeJ0BaHa
ANU30AMYECKd. Bompockl perisamMeHTalnuMy MpaBOBOTO IMMOJIOKEHUS >KEHIIMHBI B (eolalbHOM
00I11eCTBE 3a4aCTyI0 paCCMAaTPUBAIUCH B PaMKax JAPYIHX COLMAIBHBIX IPOOIIEM.

OOpaTuM BHUMAaHHE, YTO 3HAYMUTEJIbHAS YacTh MCTOPUKOB M IOPHCTOB, OOpaIllaBIIMXCS K
M3YUEHHIO OTJENBHBIX MPOOJIeM MpaBoBOro craryca >keHmuH B BKJIL, Oonbiioe 3HaYeHne yaemsum
aHanmu3y TekctoB CraryroB BKJI. BoibIIMHCTBO yueHBIX MPUILIM K BBIBOJY O TOM, YTO HMEHHO B
Craryre 1529 r. (ocobenHo B IV paszmene) BmepBble OBUIM CHCTEMAaTU3UPOBAHBI HOPMBI,
KacarolMecs ONpeesIeHus U POJIM KEHIIUHBI B CTPyKType obuiectBa BKJI.

Tak, OompmmHCcTBO cTareil IV pasmena Craryra 1529 r. mOCBSIIEHO IOPUANYECKOMY
o(hopMIIEHHIO UMYIIIECTBEHHOTO MOJIOKEHUS )KEHIIMH B (De01aIbHOM O0ILECTBE, KOTOPOE 3aBUCEIIO
MMEHHO OT pa3MepoB uX umyiuectBa. Tak, mocpenctBoM aHanmusa coaepxanus I Craryra BKJI
MOXKHO YETKO OTCIEAMTh NPSMYI0 3aBUCHUMOCTb MpPHUBMUJIETMH M MpaB KEHIIUH OT HX
HUMYILIECTBEHHOTO MOJIOKEHHUS.

46



