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«benopycckoe npaso 60 epemenu u npocmpancmeey
HEJ0CTAaTKU 00EeHX CUCTEM, MPEJIaraloTcsi COOTBETCTBYIOIIME BBIBOABI U BHOCATCS MPEIIOKECHUS
10 YCOBEPIICHCTBOBAHUIO CyeOHOM cucteMsl Pecniyonuku benapyce.

Cyneb6nas cucrema KoponeBctBa JlaHum cocTOWT U3 ocoOoro JlucuuriimHapHOTO cyaa
(ocoObr1it peBu3uOHHEIN cyn), BepxoBHoro cyna (r. Konenraren), nsa anemisuuoHHbIX cyaa (Cymasl
3amajJHblX M BOCTOYHBIX 3eMmelib), Cylga 1O MOPCKMM M TOPIrOBBIM JieJaM, HHU3IIUX CYI0B
(ropoackue cyabl) U crenuanbHbIX cynoB. Taxke KoHcTuTynus mnpenycMaTpuBaeT CO3J1aHUE
ocoboro Bricokoro cyna koposieBcTBa (I'ocynapcTBeHHBIHN Cy1).

Cynebnas cucrema Pecriyonnku benapycs coctout u3z Koncrurynumonnoro Cyna u cynoB
obmer ropucnukiuu: Bepxosnoro Cyna Pecnybnuku benapycs, o6nactHbix (MHHCKOTO
TOPOJICKOT0) CYJ0B, SJKOHOMHUYECKHUX CYIOB oOnactel (ropoma MuHCKa), palOHHBIX (TOPOJCKUX)
CYyJOB.

Cynebnas cucrema JlaHuM OTJIMYAETCs HAJIMYHMEM CYIOB, KOTOpble OO0JagaroT
OTIpEICNICHHONW IOPUCOUKLNEH, T.e. KaXIbIH Cyl paccMaTpuBaeT ONpENCNIEHHBIE BHUABI eI,
BKJIIOYasl Jiesia 0 BOIPOCaM K CYIbSIM HJIM MHUHHUCTpaM, KOH(IMKTaM Ha MOPCKOM IPOCTPAHCTBE,
TPYIOBbIE WJIM BOCHHBIE KOH(IHMKTHL. B cBOl odepenbs BepxoBHBIM Cya, KOTOPBIA SBISETCS
BBICILIM 3BEHOM CYJEOHON CUCTEMBI, 3TO HE TOJIBKO OpraH KOHCTUTYLIMOHHOTO KOHTPOJIS, HO U CYJ
BTOPOIl MHCTAHIMM, KOTOPBHIA B AaMeJUIALMOHHOM TOPSAKE TIepecMaTpUBaeT pELIeHUs 10
YTOJIOBHBIM M TPaXAAHCKUM JIeJlaM HIDKECTOSAIUX CYJI0B, B TOM YHCJE CIELHAIM3UPOBAHHBIX
cynoB. CTOMT OTMETUTh, YTO CYyIbl BOCTOYHBIX U 3alaJHbIX 3€Melb BBICTYHNAIOT B KauyecTBE
aneJIIIMOHHON UHCTAHILIMH, TIOMUMO TOTO, YTO OHM SBJIIOTCS Cy/laMH I1€PBOM MHCTaHIUH.

MosHO cnenaTh BBIBOJ, UYTO B JlaHWM HET HEOOXOAMMOCTH HJISi CUCTEMBI CYIOB BTOPOH
MHCTaHIMH, T.K. KaKIbIH ¢yl KoposeBcTBa BBINONHIET CBOIO MPAaBOTBOPUECKYIO NIEATEIBHOCTD, B
cBoto oyepens Breicumii cyn u Cynbl BOCTOUHBIX M 3ala/IHBIX 3€MEIb BBINOJHAIOT KOHTPOIb 3a
OCYILIECTBICHUEM MPABOCYAUS HUKECTOSAIIUX CYl10B IOMUMO CBOEH OCHOBHOM KOMIIETEHIIUU. DTO
CIOCOOCTBYET KayeCTBEHHOMY, OBICTPOMY M TIONHOMY PACCMOTPEHHUIO M pa3perieHuIo Jen
HUKECTOSIIMMHU CYIaMHU.

B benapycu cynamu BTOpOHl WHCTAHIIMH SIBJISIOTCS BCE BBIMIECTOAIIUE CYIbI OO
IOPUCAMKIIMN T10 OTHOLIEHUIO K CYyJy, KOTOpBI paccMaTpuBaeT Jejao0. OJTO A00aBISET K HX
OCHOBHOM KOMIETCHIIMM pPAaCCMOTPEHHE U pas3pelieHue Jel HUXKECTOSAINIMX CYAOB B
aTneJUIAIIMOHHOM, HaJI30pHOM TIOPSIZIKE, a TAKXKE 10 BHOBb OTKPBIBIIUMCS OOCTOSTEIILCTBAM, YTO, B
CBOIO OYepe/lb, 3aMeJIET MPOIECC OCYIIECTBICHUS TPABOCYAUS.

Takum 00pazoM, MOKHO CKa3aTh, YTO NMPUOPUTETHBIM IPHHIUIIOM B CyIeOHOI cucTeMe
Jlanuu sBNSIETCS MPUHIUN CHEIUANM3ANHA, TAE Y KaXKIOro CyAa €CTh KOMIIETEHIUS I10
PacCMOTPEHUIO OMNpEAENeHHBIX JIeJ, MpPU ATOM Ha CyIbl HE BO3JIAraeTcsl JONOJHUTENbHbIE
GbyHKIMH, KaK Ha Cyabl BTOpoil nHCTaHuuu B benapycu. IMeHHO Takas neTanbHas Crielyain3aus
MIOMOTaeT pe3yJIbTaTUBHOMY IIPaBOTBOPUECKOMY Ipolieccy B cyAeOHOM cucteme JlaHuu u BBIBOJUT
ee B CIIUCKH JIUAUPYIOIIUX CY/IeOHBIX CUCTEM BCETO MUPA.

K.B. Jleonenko
BI'DY (r. MuHCck)

B3AMMOJIEMICTBUE ITPABOBBIX 1 MOPAJIBHBIX HOPM

B Hacrosimee BpemMsi MOKHO C YBEPEHHOCTBIO CKa3aTh, YTO IIPABO SIBJISIETCS HEOTHEMIIEMOM
YacThIO0 JKU3HENESATEIBHOCTH M (QYHKUHMOHMpoBaHUS oOmectBa. [IpaBo mnpexacraBiser coOoit
JOCTaTOYHO CIIOKHBIM, YHUKAIbHBIA (PEHOMEH, Hay4dHBI MHTEpEC K KOTOPOMY HE TOJBKO HE
UCYE33aeT, HO U TOCTOSIHHO Bo3pacTaeT. Oco00i aKTyaJbHOCTBIO OTJIMYAIOTCS BOIPOCHI,
BO3HHKAIOIINE MTPH U3YYCHUN B3aMMOJICHCTBHS TpaBa ¢ COLMATBHBIMA HOPMaMH, B OCOOCHHOCTH C
MOpAaJbl0, IOCKOJIBbKY OHA TaKXKE SIBJISETCS Ba)KHBIM DEryJATOPOM IMOBEIEHUs 4enoBeka. Emé B
IpEeBHOCTH Takue ¢uiaocopsl Kak Apucrorenb, IlmaTton, J[eMOKpUT yka3blBaJud Ha 0OCOOYIO
3HaYUMOCTb NpaBa U Mopaid. O CYIIHOCTH U B3aUMOJEHCTBUU MOPAJIbHBIX U NPAaBOBBIX HOPM B
COBOKYITHOCTH pacCyXAaldu Beaudaliue ymbl mnpouuioro: Jlokk, Monreckwse, ['erenp, KaHrt.
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Mexny y4eHBIMU TOTO BPEMEHU BEIMCh IIOCTOSIHHBIE TUCKYCCUU HAa TEMY B3aMMOJCHCTBHS IIpaBa ¢
MOpaJbHBIMU HOpMaMH.

AKTyanbHOCTh JAHHON TEMBI 3aKIOYAETCS B TOM, YTO BOIIPOC O CYHIIHOCTH U COOTHOLIEHUU
MIPABOBBIX U MOPAIBHBIX HOPM JI0 CHX IO SIBJISIETCSI OMHUM U3 HanboJjee BaKHBIX B COBPEMEHHOU
npaBoBoid Hayke. Ilo MHEHMIO MHOIMX Y4Y€HBIX IPaBO IIOCTEIIEHHO BTOpraercs B HauOosee
3HAYMMbIe, KU3HEHHO Ba)kKHbIE C(epbl OOIECTBEHHOTO PErYIMPOBAaHUs, CO BPEMEHEM PETyIHpYs
BCce OOJIBLIMI CHEKTpP COLMANIbHBIX CBSI3€H, B TO K€ BpeMsl MOpajb OXBAaThIBACT MPAKTHUUECKU BCE
MHOTr0o0o0pa3ue OTHOLICHUN MEXAY JIIOJbMHU, OTPaXkasCh NMPH 3TOM B IPaBOBBIX HOpMax. [IpaBoBas
KHM3Hb OOIIECTBA HE MOXKET CYLIECTBOBaTh 0€3 HaIM4Yus B HEHl MOpaJbHBIX LEHHOCTEH.
CyiecTByeT MHEHME, YTO BCE IPABOBBIE HOPMBI COOTHOCSTCS C COOTBETCTBYIOIIEH MOpaibHOMN
OLICHKOH.

[IpaBo Takke OKa3bIBa€T CWJIBHOE BIMSHUE Ha pa3Butue Mopainu. OAHOro TOJIBKO
IIPABOBOT0 PETYJIATOPAa HEIOCTATOYHO JUI MOJIHOIO KOHTPOJS MOBEACHHA COLUYMa, MO3TOMY B
COBPEMEHHOM MHpPE IPaBO BBICTYNAET KAaK BHEIIHUI PETYJIATOpP OOIIECTBEHHBIX OTHOILICHWH, a
MopaJlb Kak BHyTpeHHHH. [IpaBoBasi cuctemMa cmocoOCTBYeT YyIPOYHEHUIO MOPAJIbHBIX LIEHHOCTEH,
KOTOpBIE, B IIPOLIECCE PA3BUTUS, HYKIAIOTCS B IIPABOBOM 3aKPEIIJICHUU.

CH0XHO 04epPTUTh U PA3TPAHUUUTH cepsl AeHCTBHS MpaBa U Mopaiu. [IpaBo BO3HUKaeT B
MOJIUTHKE, IKOHOMHUKE U T.J., OAHAKO He 000c001eHO OT Mopanu. Mopaib ke 3aXBaThIBa€T U BCE
cdepbl MEXJINYHOCTHBIX OTHOUICHUH, IJie HE NPEeAyCMOTPEHO JeicTBHE MPAaBOBOIO PEryNATOpA.
[IpaBo aKTHBHO COAEMCTBYET YTBEP)KIEHUIO IPOTPECCUBHBIX MOPAJIbHBIX IPEACTABICHUN B
obmecTBe. B ropuanueckoil aurepaType BCTpEUaeTcsi YTBEPXKAEHUE, YTO HOPMBI MOpAJH, B CBOIO
oyepeib, HAMOJIHSIIOT MPaBO ITyOOKUM HPABCTBEHHBIM COZIEPKAHUEM, COACUCTBYS 3((HEKTUBHOCTH
IIPABOBOTO PETYIMPOBaHUs, OAYXOTBOPSsS IACHCTBHS M TOCTYIKH YyYaCTHHUKOB IPAaBOOTHOILIEHUH
HPABCTBEHHBIMU HJI€AJIaMU.

B 3akiroueHue cienyer OTMETUTD, YTO HOPMBI ITpaBa ¥ MOPajl aKTUBHO B3aHUMOACUCTBYIOT
MEXIy c000#, T.K. IpU IOMOIIM HUX OCYHIECTBISETCS BHEUIHHH W BHYTPEHHHH KOHTPOJIb
00I11eCTBEHHBIX OTHOIIEHUH. [IpaBOBbIE HOPMBI OTPAXKAIOT YCTOSIBIINECS HOPMbI MOPAJIH, TO3TOMY
IIpY BHECEHUMU W3MEHEHHM B 3aKOHOJATENbCTBO CIEAYET YUWUTHIBaTh CJIOXKHUBIIMECS Ha
COBPEMEHHOM 3Tarle MOpajibHble IEHHOCTH. COOTBETCTBEHHO, TOUHOE MCIIOJIHEHHE 3aKOHOB OyJeT
CHOoCcOOCTBOBATH COOJIIOACHUIO MOPAJIBHBIX HOPM.

E.B. Jlykauiyk
ITY um. ®. Cxopunsl (1. ['omens)

[MTPOBJIEMBI JIET AJIM3ALINN 5BTAHA3UU

[Ipu paspeuienuu JneraavM3aliMd 3BTAHA3UM BO3HHMKAET MHOXECTBO MpoOJeM, a TaKkxke
MHOXXECTBO MHEHHUH 3a W NpOTHUB. BcemupHas MenuIMHCKas accolManus, KisTBa [ 'unmokpara u
BCE PEJIMTUU 3alpelialoT IBTAHA3HMIO, €AMHCTBEHHBI MOMEHT KOTOPBIH ITO3BOJISIET JTAaHHOMY
BONPOCY [0 CHUX IOP OCTAaBAaThCS JUCKYCCUOHHBIM — CYOBEKTHBHBIM ONBIT JIIOJEH, KOTOpbIE
Ha0JII0/1aJT1 MyYHTEIbHbBIE CTPAJaHMsl, BHI3BAHHBIC HEU3JICUUMBIM 3a00JIEBAHUEM.

Jlnis Havana, XoTenoch Obl 0OpaTUThCA K CaMOMY TEPMHHY. DBTaHA3Us — yJOBIETBOPECHUE
MPOCHOBI MalMEeHTa O MPEKpalIeHUH JKU3HEEATEIHHOCTH €r0 OpraHu3Ma M HACTYIJICHHUH CMEPTH
MOCPEICTBOM KaKUX-THOO AeicTBuil (0e3neiCTBHA) C 1ENbl0 M30aBICHHUS OT MYYHTENbHBIX
CTpaJaHuil, BHI3BAHHBIX HEU3IICYUMBIM 3200JI€BaHUEM.

CoBpeMEHHBIMH ~ TEOPETUKAMH  BBIBOAMTCA  Macca  NPOOJEMHBIX  MOMEHTOB
3aKOHOAATENFHOTO pa3pelleHus IBTaHA3UH:

1) BepoATHOCTH OIIMOKH TPU MOCTAHOBICHUM MEIUIIMHCKOTO JHMAarHo3a. JTO MOXKHO
JIOCTOBEPHO YCTaHOBUTH IMOCIEAYIOMUM CYAeOHO-MEIUIMHCKUM BCKPBITUEM Tena ymepiiero. [lo
HEKOTOPHIM JJAaHHBIM OIIMOKU B UarHo3e ycranapiuBaiotcs B 30 % u Gornee ciyyaes;

2) B PecniyOnuke benapych OTCyTCTBYeT MpakTUKa MPaBAUBOrO HHPOPMUPOBAHUS OOIBHBIX
0 JIEHCTBUTEIILHOM COCTOSIHHH 3/10pOBbs. B crathe 41 3akona Pecrryomuku benmapycs ot 18.06.1993
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