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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus

«benopycckoe npaso 60 epemenu u npocmpancmeey
pasnuuHbIX pecypcax (Skype u ap.) WM ¢ UCMOIB30BaHMEM YaTOB comuanbHbIX cetei (Facebook,
VK, OqHOKIIaCCHUKH U JIP.).

B Hactosmmee Bpems ONEpaTUBHBIA OMNPOC HMEET MHOXKECTBO KiacCHpUKamuii u
Pa3HOBUAHOCTEH TaKTHKH €ro mpoBeaeHusi. OH SBISIETCS] OJHUM U3 OCHOBHBIX METO/IOB MOTYYCHHS
nHpopMaIu 00 00BEKTHBHBIX U CYOBEKTUBHBIX (haKTax, CO CJIOB OIPANINBAECMOI0, HEOOXOUMBIX
JUTSL PEILISHUs 3a/1a4 OTePaTHBHO-PO3BICKHOM JesATENbHOCTH. HecMOTps Ha pa3BUTHE COBPEMEHHBIX
TEXHOJIOTH «OTIEPATHUBHBIA OIPOC» SBJISETCS HamOOJIee YacTO IPOBOJUMBIM MEPOIPHITHEM,
pe3yabTaThl KOTOPOTO, B MOCIEICTBUU, UCTONB3YIOTCS Mg perienus 3anad OPJl u yroinoBHOTO
mporiecca.

A.A. I'pucoposuu
AYulIPb (r. MuHck)

CBOBOJA BEPOUCITOBEAAHUA KAK KOHCTUTYLHMOHHAA HEHHOCTD
B KOHCTUTYIIMU POCCUMCKON ®EJIEPAIIMN

[IpoBo3riamieHne W HEMOCPEJACTBEHHOE 3aKpelieHHe B 3aKOHOJATENIbCTBE CBOOOIBI
BEPOUCIIOBEAAHMS  SBIAETCS  3HAYUTENBHBIM  JOCTIDKEHHEM  ropucnpyieHnuu. CsoOona
BEPOUCIIOBEAAHMS SIBJISICTCS HEOTHEMJIEMBIM KOMITOHEHTOM OOIICYETIOBEUECKUX IIEHHOCTCH.
OpnHako, BOIPOC, CBSI3aHHBIN C TOYHBIM HAYYHBIM TOJIKOBAHHMEM TAKOTO MOHATHUS KAK «IIEHHOCTH)
SBJISIETCSL HeompeneleHHbIM. Tak, B HOPUAMYECKOM JIUTEpaType BBIACISIOT JBE 3HAYUMBIC
KaTeropuu LIEHHOCTEW — IEHHOCTH MpaBa U IIEHHOCTH B mpase. [IpaBo B mepBoM ciyyae oTpaxaeT
MOJIMTUYECKHUE, ITUYECKHE, SIKOHOMUUYECKUE, MUPOBO33PEHUYECKUE U MHBIC 3JIEMEHTHI COIUATbHOU
KYJbTYpBbI, TOI/1a KaK LIEHHOCTU B IIPaB€ — 3TO LUEHHOCTH, KOTOPbIE€ MOJTHOCTHIO WJIM YACTUYHO UM
yperyiupoBaHbl. IMEHHO O3TOMY B MPAaBOBOM HayKe KAaTErOpHUs «IIEHHOCTH» UMEET OPHUINUECCKU
OTIpeICNICHHYI0 000J0YKY, a B pANE CIIydyaeB Jake 3aKPeIUIsieTCs] B Pa3IUYHBIX HOPMATHUBHBIX
akTax. B ToMm umncne ompeneneHue IIEHHOCTh B MPaBe MOXET MOJApa3syMeBaTh Oojee IIMPOKHE
KaTeropuu, KOTOPBIE BKIIOYAIOT B ce€0s psAZl OOBEKTOB, KOTOPHIE TAK)Ke MOMANAIOT MO YKa3aHHYIO
[IEHHOCTHYIO KaTeropHuIo.

Tak, B camom tekcte Konctutyuun Poccuiickoit @enepanuu 1993 1. noHATHE «LIEHHOCTH»
yIoTpeOIseTCss TPYKIABL. B CT. 2 TOBOPUTCS O TOM, YTO «UCIIOBEK, €0 MpaBa M CBOOOJBI SBIISIOTCS
BBICHIEH IIEHHOCTBIO». 3 3TOro MOXHO clienaTh cpa3y HECKOJIBKO BbIBOJOB. M3 yTBEpKIeHUS HE
SICHO, YTO KOHKPETHO BBICTYMAaeT B KAUECTBE BBICIIEH IIEHHOCTHU: CaM YEJIOBEK WJIM €ro IpaBa U
cBOOOBI, Bellb TOHATHO, YTO 3TO JIBa COBEPIICHHO MPOTHBOIOJIOXKHBIX (heHOMeHa. YeToBeK — 3TO
WHIUBU] C (PU3UOJIOTMYECKUMHU CBOMCTBAMHU, a MpaBa U CBOOOBI — 3TO OXpaHseMas 3aKOHOM Mepa
BO3MOKHOTO TIOBEJCHUS, HANpPABICHHAs Ha YJOBJIETBOPEHHE MHTEpPECOB 4esioBeka. Ecinu oHu
BBICTYNAIOT HA PABHBIX, TO BCTAET BONPOC O MPUOPUTETE TOM MIIM MHOW BBICIIEN IIeHHOCTH. Ha Ham
B3TJISi]], BHICIIEH IICHHOCTBIO BCE JKE€ SIBISETCS YENOBEK, 0€3 KOTOPOro HaJIWuue WIU OTCYTCTBUE
dbenomMena mpaB U CcBOOOm craHOBUTCS OeccMmbicieHHbIM. OTMmeTuM, TOT (AKT, dYTO
paccmaTpuBaeMasi cBO0OJla BEpPOHCIIOBEIAHMS SIBISIETCS HEMOCPEACTBEHHOM, HEOTUYXIaeMOn
CBOOOJION dYeNOBEKa W, HMCXOJs W3 BBIIICYKA3aHHOW HOPMBI, JOCTATOYHO JHCKYCCHOHHOW B
KOHTEKCTE T[OHUMAaHWs, SBISIETCS BBICIICH IIeHHOCThIO. HopmatuBHas mpaBoBas 0asa
3aKOHOAATENBCTBA JIJIsl pean3aliy MmpaB U cBoOO yesoBeka B cdepe cBOOOABI BEpPOUCIIOBEIAHUS
MOCBAIICHA, OCYILECTBICHUIO HJeaja pPEJUTHO3HOM CBOOOJBI W TpaB BEPYIOLIUX B HX
MHCTUTYLIUOHAJIBHOM BBIPAKEHHH.

Takum oOpa3om, cBOOOAA BEPOUCIIOBEIAHUS SBISCTCS KOHCTHUTYIIMOHHOW IIEHHOCTHIO
Poccuiickoit ®exnepanuu, BO-MEPBHIX, CBOOOJA BEPOHCIIOBEIAHMS SIBISIETCS HEOTUYXIAEMbBIM
WHJVBUIyaJIbHBIM MPABOM KaXKJIOT'O YEJIOBEKA, a YEJIOBEK SIBJISIETCS LIEHHOCTHIO B COOTBETCTBHUH C
koHcTuTylmen Poccuiickoit ®enepanuu. Bo-BTOpbIX, OTMETHM, YTO B HACTOSIIEE BpeMs
HEOOXOJIMMO YeTKO pa3rpaHWYMBaTh MPABO HAa WHIUBUAYAIBHYIO M KOJUICKTHBHYIO CBOOOIY
BepoucnoBefanus. Jlagee BbIOEIMM, 4YTO POCCHUHCKOE 3aKOHOAATEJBCTBO MPEAyCMATPUBAET
TOJIKOBAHWE UCKJIFOYUTENILHO BBICIIEH IIEHHOCTHU B MPaBE, TAKUM 00pa3oM, COTTIACUMCS C MHEHUEM,

33



Pecnybruxanckas nayuno-meopemuueckas KOH@epeHyus

«benopycckoe npaso 6o epemenu u npocmpancmeey

YTO HE XBaTaeT (POPMYJUPOBKH TEPMHHA «IICHHOCTHY», YTO YCIIOKHSIET IMOHUMAaHHUE OTHOCHUMBIX
MPAaBOOTHOLIEHUI K JAHHOW KaTErOPHUH U JOMYCKAET BOJBHOE TOJIKOBAHUE.

0.C. Epmaxosuu
BI'DY (r. MuHCK)

CTPYKTYPA OBILIECTBA BU3AHTUN

B Buzantuum cymiecTBOBaJO JBa pa3psja HACENCHHs: BbICIINE (IIOYTEHHBIE) U HU3IIME
(cMupeHHble). YTo KacaeTcs BBICHIETO, TO TYT BBIAEISUINCH B IIEPBYIO Odepellb ceHaTopbl. Mx
COCJIOBHE BKJIIOYAJIO HECKOJBKO COTEH CceMel OoraTedmmx W KpyNHEWIIUX 3€MEJIbHBIX
COOCTBEHHUKOB, a TaKXe MpeICTaBUTE]IeH BOEHHO-YMHOBHOHM 3HAaTH. Y4acTBOBaTh B YIPABIECHUU
rOCyJIapCTBEHHBIMH JefaMH, cocToiaTh B CeHare, NMpOXXUBAaTh CTOJNMIE, HE TOKUIATh ee 0e3
pa3pelIeHns], eKeroHble MOoJapKu UMIepaTopy — 00A3aHHOCTU ceHaTopoB. OHU OBUIN MOACYIHBI
JUIIb TPEeQeKTy CTONHUIBI, OCBOOOKAANUCH OT NBITOK, MMENIU IpaBO YyCTPauBaTh B CBOMX
BIIJICHUSAX PBIHKHU, COJAEPKATh CBOU BOCHHBIE OTPSIABI U 1a)KE UMETh CBOH TIOPBMBI.

Cpennue 3eMIeBIaEblbl — €1Ie OJHU NPEACTaBUTENIN MPUBHIECTUPOBAHHOTO COCJIOBUS.
ITonokeHne UX OYEHb CUIIBHO Pa3HWIOCH OT CEHATOpcKoro. HanpuMep, OHU HE MOTTIN BBIXOJUTH U3
cocioBusi. O0sI3aHHOCTBIO JJIS1 HUX SIBIISUIOCH cOOMpaHue HanoroB. Ha cpenHuX 3emiieBiaiesblies,
UX €II€ Ha3bIBaJIM KypHaJlaMH, paCIIPOCTPaHAIACh OTBETCTBEHHOCTh 3a HEMCIPABHOE NOCTYILIEHUE
HAJIOTOB. B cityuae uero — npuMeHsiach KOH(QUCKAIMS UMYIIECTBA.

JIyXOBEHCTBO TaKXe SBISUIOCh TPUBWIECTMPOBAHHOW TIPYNNOH, Bilaaes KpyHIHBIMU
3eMEJIbHBIMH YYaCTKaMH M TOJb3yACh MHOTOYMCICHHBIMH MPUBUIETHUSIMHU: OCBOOOXIAIOCH OT
«rpsA3HBIX» NOBMHHOCTEH. [IpocToe HaceneHue IUIaTUIO LEPKBU «AecATHHY». Hakazanuem s
TYXOBHBIX JIMII OBUIO JIMIICHUE CaHa WM BPEMEHHOE HeJoMylIeHne K Oorocmyxennto. LlepkoBs B
Busantun npeBpaaeTcs B roCy1apCTBEHHYIO PEJIMTHUIO € BIaABIYECTBOM HaJ HEX0 UMIIEPATOPCKON
BJIACTH (LI€3apenanusm).

Husmee (cMupeHHBIE) COCIOBHE MOJPA3NEsUIOCh Ha  KPeCTbsiH, TOProBLEB U
pemecieHHUKoB. B cBoro ouepenb, KpecTbsHE MOAPA3AEISUIUCH HA CBOOOJHBIX MEJKHUX
3eMJIEBIIA/IETIBIIEB, «CBOOOIHBIX)» KOJIOHOB U «IPUIHCHBIX)» KOJIOHOB.

CBoOOHBIE KPECThsIHE, KaK MPABWIIO, JKWIH OOIIMHAMHU, KOTOpPbIE OBUTH Pa3HBIX THUIIOB:
OJTHM OOBbEAMHSAIIM ITOYTH HE3aBUCUMBIX JIPYT OT Jpyra KpecThsiH C MPaBOM MOJIHOIO PaCHOPSKEHUS
CBOEH 3€MJIN; IPYT'He — C OTPAHUYEHHBIM IPABOM 3€MJIEBIIAICIIBLICB.

B IX-XV cronerusx B Bwuzantum cymectBoBana kareropus (eomaabHO-3aBUCHMBIX
KpecThsiH — napuku. OHU MOJB30BAIKCH MPABOM IEPEXOJa U MPAaBOM OTUYXKIAaTh CBOM HAJEJbl,
npasaa, ¢ cornacusi cooctBeHHuka. B XIII B. mapuku mpUKpEIuIsiioTCs K 3eMjie, TaKUM 00pa3om
MMEHOBAJINCh YacTHOBIaAeNbdecKuMHU. CyIecTBOBAJIM U TOCYAAPCTBEHHBIE, KOTOpPbIE HECIU
creur(uyeckre TroCyJapCTBEHHbIE IMOBHMHHOCTU: OOCITY)KMBAaHHE JOPOI M IOYTHI, IOCTaBKa
IIPOJIOBOJILCTBUS LIAPCKOMY JIBOPY.

YucaeHHOCTh KOJIOHOB (CBOOO/HBIE apeHAaTopsl 3emin) B IV B. yBenuumBaigach 3a Cyer
MMOCAXEHHBIX HA 3€MJIF0 U OCBOOOXICHHBIX pab0OB, BOGHHOIUICHHBIX, BapBapoOB-TiepeceeHIeB. Mx
IIPaBOBOE MOJIOKEHUE TIOCTETIEHHO COMMKAETCSI, CIIMBASICh B €IMHBIN CI0H KOJIOHOB.

K npyromy Huslmemy COCIOBHIO OTHOCHJIMCH PEMECIEHHHMKH, KOTOpble OOBEAMHSINCH B
KOpHopauuy. 3aHATUE PEMECIIOM SIBISJIOCh HACJIEACTBEHHBIM M IOJ YIpO30M HaKa3aHUsS
PEMECIIEHHUK HE MOT OCTaBUTb CBOM 3aHATH. VX NeATENbHOCTD PEryaupoBanach YUHOBHUKAMM.

PaGer oTHOcHIHMCh K OecrpaBHOW Tpymrme HaceneHus. PaOckuii Tpyn B OCHOBHOM
IIPUMEHSIICA B TOCYAAPCTBEHHBIX MAaCTEPCKHUX U B JOMAIHEM XO35MCTBE 3HAaTH. B cenbckom ke
XO35IMCTBE UX TPYZ UCIOJIb30BAJICS B MEHBIINX pa3Mepax.

C pa3ButHeM (eomaabHbIX OTHOIIEHUM paOCKuil Tpya cTal NPUMEHATHCS MEHbIIE,
MOJIOKEHHE PabOB HECKOJIBKO yirydmiaeTcs. Bo3pacTaet X031iCTBEHHAs CAMOCTOSATENIEHOCTh padoB.
3akoHoM 336 r. 3ampemianock NpojaaBaTh paba-3emienenblia  OTACNBHO OT €ro  3eMIIM.
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