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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
4TO HE XBaraeT (HOPMYIUPOBKH TEPMUHA ICHHOCTHY», YTO YCJIOXKHSIET MOHUMAHHE OTHOCHMBIX
HPaBOOTHOIICHHH K JJaHHON KaTErOPHH U JOIYCKAeT BOJIBHOE TOJIIKOBAHHE.

0.C. Epmaxosuu
BI'DY (r. MuHCK)

CTPYKTYPA OBILIECTBA BU3AHTUU

B Buzantuum cymiecTBOBaJO JBa pa3psjaa HACENCHHs: BbICIINE (IIOYTEHHBIC) W HU3LIME
(cMupeHHble). YTo KacaeTcs BBICHIETO, TO TYT BBIAEISUIMCH B IIEPBYIO Oudepelb ceHaTopbl. Mx
COCJIOBHE BKJIIOYAJIO HECKOJBKO COTEH ceMel OoraTedmmx W KpYyNHEWIIUX 3€MEJIbHBIX
COOCTBEHHHUKOB, a TaKXe MpeICTaBUTEIed BOEHHO-YMHOBHOHN 3HAaTH. Y4acTBOBaTh B YIPABIECHUU
rOCYIapCTBEHHBIMH JefaMH, cocTosTh B CeHare, NMpOXUBAaTh CTOJNMIE, HE TOKUIATh ee 0e3
pa3pelIeHns], eKeroHble MOoJapKu UMIepaTopy — 00A3aHHOCTH ceHaTopoB. OHU OBUIN MOACYIHBI
JUIIb TPEeQeKTy CTONHUIBI, OCBOOOKAANUCH OT NBITOK, MMENIU IpaBO YyCTPauBaTh B CBOMX
BIIJICHUSAX PBIHKHU, COJAEPKATh CBOU BOCHHBIE OTPSIABI U 1a)KE UMETh CBOH TIOPBMBI.

Cpennue 3eMIeBIaEblbl — €1Ie OJHU NPEACTaBUTENIN MPUBHIECTUPOBAHHOTO COCJIOBUS.
ITonokeHne UX OYEHb CUIIBHO Pa3HWIOCH OT CEHATOpcKoro. HanpuMep, OHU HE MOTTIN BBIXOJUTH U3
cocioBusi. O0sI3aHHOCTBIO JJIS1 HUX SIBIISUIOCH cOOMpaHue HanoroB. Ha cpenHuX 3emiieBiaiesblies,
UX €II€ Ha3bIBaJIM KypHaJlaMH, paCIIPOCTPaHAIACh OTBETCTBEHHOCTh 3a HEMCIPABHOE NOCTYILIEHUE
HAJIOTOB. B cityuae uero — npuMeHsiach KOH(QUCKAIMS UMYIIECTBA.

JIyXOBEHCTBO TaKXe SBISUIOCh TPUBWIECTMPOBAHHOW TIPYNNOH, Bilaaes KpyHIHBIMU
3eMEJIbHBIMH YYaCTKaMH M TOJb3yACh MHOTOYMCICHHBIMH MPUBUIETHUSIMHU: OCBOOOXIAIOCH OT
«rpsA3HBIX» NOBMHHOCTEH. [IpocToe HaceneHue IUIaTUIO LEPKBU «AecATHHY». Hakazanuem s
TYXOBHBIX JIMII OBUIO JIMIICHUE CaHa WM BPEMEHHOE HeJoMylIeHne K Oorocmyxennto. LlepkoBs B
Busantun npeBpaaeTcs B roCy1apCTBEHHYIO PEJIMTHUIO € BIaABIYECTBOM HaJ HEX0 UMIIEPATOPCKON
BJIACTH (LI€3apenanusm).

Husmee (cMupeHHBIE) COCIOBHE MOJPA3NEsUIOCh Ha  KPeCTbsiH, TOProBLEB U
pemecieHHUKoB. B cBoro ouepenb, KpecTbsHE MOAPA3AEISUIUCH HA CBOOOJHBIX MEJKHUX
3eMJIEBIIA/IETIBIIEB, «CBOOOIHBIX)» KOJIOHOB U «IPUIHCHBIX)» KOJIOHOB.

CBoOOHBIE KPECThsIHE, KaK MPABWIIO, JKWIH OOIIMHAMHU, KOTOpPbIE OBUTH Pa3HBIX THUIIOB:
OJTHM OOBbEAMHSAIIM ITOYTH HE3aBUCUMBIX JIPYT OT Jpyra KpecThsiH C MPaBOM MOJIHOIO PaCHOPSKEHUS
CBOEH 3€MJIN; IPYT'He — C OTPAHUYEHHBIM IPABOM 3€MJIEBIIAICIIBLICB.

B IX-XV cronerusx B Bwuzantum cymectBoBana kareropus (eomaabHO-3aBUCHMBIX
KpecThsiH — napuku. OHU MOJB30BAIKCH MPABOM IEPEXOJa U MPAaBOM OTUYXKIAaTh CBOM HAJEJbl,
npasaa, ¢ cornacusi cooctBeHHuka. B XIII B. mapuku mpUKpEIuIsiioTCs K 3eMjie, TaKUM 00pa3om
MMEHOBAJINCh YacTHOBIaAeNbdecKuMHU. CyIecTBOBAJIM U TOCYAAPCTBEHHBIE, KOTOpPbIE HECIU
creur(uyeckre TroCyJapCTBEHHbIE IMOBHMHHOCTU: OOCITY)KMBAaHHE JOPOI M IOYTHI, IOCTaBKa
IIPOJIOBOJILCTBUS LIAPCKOMY JIBOPY.

YucaeHHOCTh KOJIOHOB (CBOOO/HBIE apeHAaTopsl 3emin) B IV B. yBenuumBaigach 3a Cyer
MMOCAXEHHBIX HA 3€MJIF0 U OCBOOOXICHHBIX pab0OB, BOGHHOIUICHHBIX, BapBapoOB-TiepeceeHIeB. Mx
IIPaBOBOE MOJIOKEHUE TIOCTETIEHHO COMMKAETCSI, CIIMBASICh B €IMHBIN CI0H KOJIOHOB.

K npyromy Huslmemy COCIOBHIO OTHOCHJIMCH PEMECIEHHHMKH, KOTOpble OOBEAMHSINCH B
KOpHopauuy. 3aHATUE PEMECIIOM SIBISJIOCh HACJIEACTBEHHBIM M IOJ YIpO30M HaKa3aHUsS
PEMECIIEHHUK HE MOT OCTaBUTb CBOM 3aHATH. VX NeATENbHOCTD PEryaupoBanach YUHOBHUKAMM.

PaGer oTHOcHIHMCh K OecrpaBHOW Tpymrme HaceneHus. PaOckuii Tpyn B OCHOBHOM
IIPUMEHSIICA B TOCYAAPCTBEHHBIX MAaCTEPCKHUX U B JOMAIHEM XO35MCTBE 3HAaTH. B cenbckom ke
XO35IMCTBE UX TPYZ UCIOJIb30BAJICS B MEHBIINX pa3Mepax.

C pa3ButHeM (eomaabHbIX OTHOIIEHUM paOCKuil Tpya cTal NPUMEHATHCS MEHbIIE,
MOJIOKEHHE PabOB HECKOJIBKO yirydmiaeTcs. Bo3pacTaet X031iCTBEHHAs CAMOCTOSATENIEHOCTh padoB.
3akoHoM 336 r. 3ampemianock NpojaaBaTh paba-3emienenblia  OTACNBHO OT €ro  3eMIIM.
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Pecnybruxarnckas Hayuno-meopemuyeckas KOH@epeHyus
«benopycckoe npaso 60 epemenu u npocmpancmeey
YcTaHaBIMBaeTCS OTBETCTBEHHOCTh 32 YOMICTBO pada, MoompseTcs UX OTIYCK Ha Boito. [letn ot
OpakoB CBOOOIHBIX ¢ pabaMu OOBSABISIIUCH CBOOOHBIMHU.
Takum 00pa3om, COCIIOBHAsI CTPYKTypa oOIrecTBa BuzanTuu BriItoyana B ce0s CICAYIOIIHE
COCIIOBHSI: CEHATOPBI, CpPEIHUE 3EMJICBIIAJCNbBIBI, JTYXOBEHCTBO, KpPECTBSHE, PEMECICHHUKH,
TOPTOBIIBI M pa0bl, Kak caMasi OecripaBHasi TPyIIa HACEJICHHUS.

H.A. ’Kypomckan
BI'DY (r. MuHCK)

NCTOPHUKO-ITPABOBOE 3HAUYEHUE BTOPOI'O [IUKJIA ITOITPABOK K KOHCTUTYLINUN
CIIIA

B Coenunénnbix lltaTax AMepuKH, KaKk U BO MHOTMX JApPYTMX CTpaHax, UMEETCS CBOs
MHOI'OBEKOBasi HcTopHs. M3ydass ucTOpHio rocydapcTBa U IpaBa 3apyOeXHBIX CTpaH, HYXKHO
0o0paTUTh BHHUMAaHUE Ha HEOOBIYHOCTh AMEPHKAHCKONH KOHCTUTYIMH M OTMETHUTH IS cels, 4To
UMeHHO 3Ta KOHCTUTYyLMS TOUHee BceX APYTHX 3aKkpenuia B ceOe TEOpUIO paslesieHus BiacTel
Jlxona Jlokka. OcoOblii WHTEpeC NPEACTaBIseT BTOPOM LMK TOMPAaBOK K aMEpPHUKaHCKOU
KoHcTuTynuu, Tak Kak, HECOMHEHHO, HCTOPHKO-IIPABOBOE 3HAYCHHME JAaHHBIX IIONPABOK IS
pa3BuTHs uctopuu npasa u rocyaapcra CIIA Benuko.

Bo-nepsrix, npunstue XIII nmonpaBku k Konctutymuu CIIIA, cTano mepBeIM IIaroMm Ha
MyTH BKIIOYEHUsI apoaMepHKaHIIeB B TOJIUTHUECKYIO )KU3Hb cTpaHbl. Tak, B coorBeTcTBUM ¢ XIII
nonpaBku kK Koncrurymuu CIIA «Hu pabcTBO, HM TOmHEBOJBHAs paboTa, €Clid TOJBKO OHHM HE
SBJIAIOTCS] HAKA3aHUEM 32 IPECTYIUIEHHE, 3a KOTOPOE JIMLO HAJIEKALIUM 00pa3oM ObIJIO OCYXIEHO,
HE JI0JKHBI cylecTBoBaTh B CoeanHeHHbIX [llTaTax mim B KakoM-T100 HHOM MecTe, TOIYMHEHHOM
ux ropucaukuuny». CienoBarenbHO, JaHHAs MONpaBKa 3aKperuriia, yTo padcTBO Ha TEPPUTOPUHU
CIIIA otmeHeHo.

B cBoto ouepenp, XIV nonpaBka k Koncturymuu CIIA 3akimrodanach B paBEHCTBE TEpen
3aKk0HOM Bcex rpaxaad CIIA, 3a uCKIOYeHHMEM MHIEHIEB U BPEMEHHO OTPAaHMUYEHHBIX B IPaBax
y4acTHUKOB MATexa. Tak, B coorBercTBUU ¢ XIV mompaskoil k Konctutyuun CHIA «Bce nuua,
pOIMBIIMECS WIN HaTypain3oBaHHble B COCAMHEHHBIX ITaTax W MOAYUHEHHBIE UX IOPUCAMKINH,
aBisAroTCs rpakaanamu CoennueHHbIx LlITaToB M TOrO 1TaTa, rae OHU NpoxuBaroT. Hu ogun u3
LITaTOB HE JOJDKEH M3JaBaTh WIM IPUMEHATH 3aKOHBI, KOTOpPBIE OIPaHUYMBAIOT NPUBWIETHU U
aeroThl rpaxkaad CoeanHeHHbIX LLITaToB; M HE MOXKET KaKOM-TMOO MITAT JIUIIATH KAKOE-JINOO JIUIO
KM3HHM, CBOOOJBI MM COOCTBEHHOCTH 0€3 HaJJiekalleil NpaBOBOM NpOLENYpbl; HE MOXKET
OTKa3bIBaTh KAaKOMY-IMOO JIMIYy B Mpelejax CBOEH IOPUCAMKIIMM B PaBHOM 3alllUTe Ha OCHOBE
3aKk0oHOB». (nenoBarenbHO, BCE TpaXkJaHE SBSUINCH DPAaBHBIMU Iiepe] 3akoHOM. /[lanee
n30upartenbHbIe MpaBa BCEM JIMIIAM MYKCKOTO I10JIa HE3aBUCHUMO OT LIBETa KOXKHU MPEI0CTaBISUIUCH
cormacHo XV mnonpaBke k Koncrutyuum CIIIA. Ilomaraem, uyto 3HaueHue XV nONpaBKH K
Koncturynuu CHIA 3akirodaercs B 3anpere IUCKpUMUHAIMK. VIMEHHO Tpu Ha3BaHHbBIE NONPABKU
Y HOCAT Ha3BaHME «BTOPOIO LIUKJIA MOMPABOK» K AMEPUKAHCKONH KOHCTUTYLIMH.

Kak yxe Obulo ckazaHO paHee, JAaHHbBIE MMOMPABKH ChIrpalid BaXHYIO pOJIb B IEPUOJ
peKoHCTpYyKIMH 0kHBbIX WTaToB CIIIA, KoTOpoe npomunock 12 ner. Kak ciencrsue, yaydmioch
MOJIOKEHHE apoaMepHKaHIIEB, KOTOPblE B UTOre ObUIM OOBSBICHBI CBOOOAHBIMH M MOIYYHIIN
NPaBO Ha y4acTUe B IMOJUTHUECKOW kM3HHU. OJIHAKO CYHIECTBOBAIMA U NMPOOJIEMBI B pealn3aluu
Broporo mukiaa mompaBok kK Koncrurynuum CIIA. Tak, Hanmpumep, ObIBIIME pPaOOBIIEIIBIIBI
COXpaHWIIM SKOHOMHYECKYIO BJIACTh, XOTS WM JHUIIWIACH MOTUTHYECKOW. BrIBIIME paboBiagenbiibl
CTaJM IIMPOKO HMCIIOJIb30BaTh BHECYAEOHYIO paclpaBy Haj HEMOKOpHbIMU pabamu. B pesynbraTe
OCHOBHAs 4acTh adpoaMepuKaHIIEB PEBpaIaIach B apeHIaTOPOB-A0IBIINKOB. B nanpHeleM Bo
MHOTMX FOKHBIX IITaTax MOXHO ObuIO HAOMOJaTh NPUMEHEHHE pa3IuyHbIX  (opM
aucKkpuMuHauuy. Hanpumep, akTHBHO BBOAMIIOCH pa3ieibHOE 00yYEHHUE 110 paCOBOMY IPU3HAKY.
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