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«COBPEMEHHDIE NMPOBJIEMbI U NEPCNEKTUBbLI

COBEPLUEHCTBOBAHUSA OTPACJIEM YACTHOIO NPABA »

B.C. Acunkoe
BI'Y (r. MuHuck)

O PETPOCIIEKTUBHOM U ITPOCITEKTMBHOM ITOJAXOJE K IIOHUMAHWIO
I'PAXJIAHCKO-ITPABOBOM OTBETCTBEHHOCTH

Borpoc 0 rpaxkaaHCKO-TIpaBOBOM OTBETCTBEHHOCTU SIBJISETCS JMCKYCCHOHHBIM B HayKe
TPaXKTaHCKOTO MpaBa, CIEICTBUEM YETO BBICTYMAET OOJIBIIOE KOJUYECTBO MOIX0/I0B K TOHUMAaHHUIO
CYIIHOCTH YKa3aHHOTO MPaBOBOI'0 MHCTUTYTA. Bce Moaxoapl K MOHMMAHUIO TPaXIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH MOYXKHO pa3efiuTh Ha JBE TPYMONbl: I[epBas TIpylna XapaKTepusyercs
PETPOCTIEKTUBHBIM B3TJISIIOM Ha OTBETCTBEHHOCTb, BTOPAsi TPyMIa — MPOCIEKTUBHBIM B3IJISIZIOM.

CymHOCTh  PETPOCHEKTUBHOTO  B3[VIsiAa  MOXHO  ONPENEIUTh Kak  IOHMMaHHUE
OTBETCTBEHHOCTH B KaQ4€CTBE MOCIICICTBHS HAPYIICHUS IPAKIAHCKOTO MTPABOOTHOIICHHUS, KaK MEPY
roCyAapCTBEHHOIO MPUHYKIEHUA M, HAKOHElL, KAaK HEKYyH pEakUHui0 Ha COBEpLICHHOE
MpaBOHAPYIICHUE.

[lonxonsl mepBoi Tpynmbl, KOTOPHIE XapaKTEPU3YIOTCS PETPOCHEKTUBHBIM B3IJISIAOM Ha
OTBETCTBEHHOCTh, MOJKHO, B CBOIO OYE€pElb, Pa3eIUTh Ha CEMb THUIIOB IOAXOAOB, KOTOPHIC
YCIIOBHO MOKHO 0003Ha4UTh Kak coaepxkatenbHblil (b.C. Autumonos, B.K. Paiixep, B.®. SIkones,
0O.C. Hodde), mpaBonipumenutensublil (B.I1. ['pubdanos, E.A. ®neitmun. E.A., I'.C. I'ypesuy, B.A.
Psacenues), onenounsiii (B.K. MamyrtoBa, B.B. Ocuenko u B.f. KOnuna), cyosextusHbiii (B.C.
Kuuaarosa u H.C. Maneun), cankunonssiit (FO.C. Xununckwuit), orpannuutensusiii (I1L.A. Bapymn),
pasrpannuuBatonmii (C.C. AnekceeB, O.A. KpacauunkoB). OTMETHM, YTO COJEpKATEIbHBIN H
MPaBONPUMEHUTENHHBIN MTOAXOBI SIBJISTFOTCS MTPEOOIATAIONTUMHU B FOPUINYECKON HAYKE.

VYkazaHHbIEe TTOJIXO0bI O0BEIUHIET PACCMOTPEHHE TPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH
B Ka4yeCTBE MOCJEACTBUS T'PAXKIAHCKOTO TpaBoHApymIeHus. OgHAaKO CYIIECTBEHHBIM OTIHYHAEM
YKa3aHHBIX BBIIIE MMOAXO00B MPEICTABISAECTCS pa3HbIA B3IJIA] HA CYIIHOCTh TAaKUX MOCIEICTBUM, a
TaKKe Ha MEXaHU3M peasIn3allii YKa3aHHbBIX MOCIIECTBUN.

Hapsiny ¢ peTpocnieKTUBHBIM (HETaTHBHBIM) B3IJISIZIOM HA OTBETCTBEHHOCTH CYIIECTBYET U
BTOPOM B3IJISIT — MPOCTIEKTUBHBIN (ITO3UTUBHBIN), CYIIIHOCTH KOTOPOT'O MOKHO BBIPA3UTh B CTPOTOM
UCTIOTHEHUN CYOBEKTaMH TpaBa CBOUX OOS3aHHOCTEH, TO €CTh, MO CYTH, B Ha/JexalleM
UCIIOJIHEHUU 00513aTeIbCTBA CTOPOHAMH.

[lonxonpl, OCHOBaHHBIE HA TMPOCIEKTUBHOM B3IJSAE, COCTaBISAIOT BTOPYIO TpYIIy
MOJIXOJIOB K MOHUMAaHMIO TPaKIaHCKO-IIPAaBOBON OTBETCTBEHHOCTH, KOTOPbIE MOYKHO BBIPA3UTh KaK:
npunynutensuslii  (C.U.  bparycs), moOpoBoneHb (0.3. Jleiict), mobpocoBectuwii (ILE.
Hen6aiino) u commansHo-icuxonorudeckuii (B.A. Tapxos, B.M. T'opmenes). OOmieit uepToii
YKa3aHHBIX MOAXOJOB BBICTYNAET NOCTYJAaT O JACKIAPUPOBAHUM OTBETCTBEHHOCTH B KaueCTBE
HAJJIeXKAIIETO0 HCIOJNHEHUSI 0053aTelbCTBa, a TaKXKe MPE3yMMIUH J0OpPOCOBECTHOCTU CTOPOH.
OTnMYUTENbHON 4YepTOM pAacCMOTPEHHBIX HAMHU MOJAXOJ0B BBICTYHNAET pa3HbIA B3I Ha
MPEANOChUIKM K HaIJeXallleMy HCIIOJIHEHUI0 00s3aTelnbcTBa M B3IVIST HAa 3aBUCHUMOCTH
JO0OPOCOBECTHOCTH OT TOCYAAPCTBEHHOTO MPUHYKICHHUS.

Takum o00pa3zoMm, TOAXOABI, XapaKTepHblE JJIs TMEpPBOM TPYHMbl, OTOXIECTBISIOT
IPaXTAHCKO-TIPABOBYIO OTBETCTBEHHOCTh C HEOJArOMpUATHBIM TIOCIEACTBHEM HEHUCIIOJTHCHUS
oOsi3atenbcTBa. [loaX0aBl, COCTaBISIONIME BTOPYIO TPYIILY, CBA3BIBAIOT OTBETCTBEHHOCTH C
HaJJIeKAIlUM HCIIOJIHEHUEM o0s3aTenbcTBa. Kpome 3TOro, OTMETHM, UYTO PETPOCIIEKTHUBHAS
IpaXKAaHCKO-IIPABOBasi OTBETCTBEHHOCTh Kak OBl Oa3upyeTcsi Ha OTBETCTBEHHOCTH 3a IMPOILIOE
MOBEJICHNEe, TMPOTUBOpEUaIlee IOPUIUYECKUM HOpMaM, B TO BpeMs Kak IEpPCHEKTUBHAS
OTBETCTBEHHOCTH MO/IPA3yMEBAET CO3HATEIHHOE UCTIOTHEHHE IOPUINUYECKUX M UHBIX 00SI3aHHOCTEH.
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