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LEGAL STATUS OF A JUVENILE SOLO TRADERS

The article is devoted to the peculiarities of the legal status of a minor solo traders in the Republic of
Belarus and the Russian Federation. It is revealed that the implementation of entrepreneurial activity by minors
who do not have full legal capacity, causes a number of difficulties in practice and contradicts the meaning of
entrepreneurial activity, which is proactive and independent. The article provides recommendations for further
improvement of legislation on the research topic.

Keywords: minor; entrepreneurial activity; solo traders; age; emancipation; marriage.
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KkaHOudam ucmopuYeckux Hayk, doueHm
M. A. lWuno
By (Muxck)

ITIPABOBOH CTATYC HECOBEPHIEHHOAETHHX
NHAVNBUAYAADbBHDBIX ITPEAIIPHHUMATEAEHN

Cmambsi nocesiujeHa 0Co6eHHOCMSIM Pago80E0 MOMOKEHUST HECOBEPLIEHHOTIEMHe20 UHOUBUOYarbHO-
20 npednpuHumamerns 8 Pecriybnuke benapycb u Poccutickol ®edepayuu. BeisisrieHo, Ymo ocyujecmerne-
Hue rnpednpuHUMameribCcKkol 0essmernbHOCMU HECO8ePUIEHHOIeMHUM, He obriadarou,um rnosHol deecrnocob-
HOCMbIO, 8bI3bigaem psd CrIOKHOCMeEU Ha fpakmuke U pomueopeYum cMbIcy npednpuHUMamernbcKoU
dessmenibHoCMUu, Komopasi HocUm UHUYUamueHbIl U caMocmosimesibHbIl xapakmep. B cmambe 0aHbl peKo-
MmeHOayuu no danbHeliwieMy Co8epUIEHCMB08aHUI0 3aKoHO0ameribcmea o meme ucciedoeaHusl.

Knroyeeble crnoea: HecosepuwieHHonemHul; rnpednpuHuMamernbsckas 0essmenibHoCMb, UHOuU8UOyarib-
HbIU MpednpuHUMamerib; 803pacm; aMaHcunayusi;, scmyrieHue 8 bpak.

IIpaBo Ha ocyIecTBIeHNE XO3SIUCTBEHHON U WHON AEeATEeJIbHOCTH OTHOCUTCS K BaKHEH-
UM KOHCTUTYIIMOHHBIM IpaBaM rpaxkgaH (ct. 13 Komcrurynuu Pecnybauku Bemapycs,
ct. 34 Koucrurynusa Poccuiickoit @emepaiiuu) 1 BXOJUT B COCTAB I'PaKIAHCKOM ITPaBOCIOCO0-
Hoctu (ct. 17 I'paskmanckoro komekca (namee — I'K) Pecniyoniuku Bemapyces, cr. 18 'K Poc-
cutickoit @emepariuu). OrpaHnYeHNe TAKOTO IIPaBa JOIMYCKAETCS TOJbKO B CAyUYasx, MIPeIy-
cmoTpeHHBIX ¢T. 23 Koucturynuu Pecunyboauku Benapycs, cr. 55 Koncrurynuu PoccuiicKkoit
Denepanuu. Tak, OTAeTbHBIM KaTeTOPUAM TpaskaH 3aIPeIeH0 3aHNMAThCA IpeAIpUHIMA-
TeJBCKOU IeATeIbHOCThIO. BMecTe ¢ TeM 3aKOHOAATENHCTBO HE COAEPIKUT MMIIePaTUBHBIX
3aIPeTOB HA 3aHATHUE IPeAIPUHUMATEIbCKON 1eATeIbHOCTHIO HecoBepIeHHoIeTHUMY . OmHa-
KO B3aKpelljieHre MTaHHOW BO3MOXKHOCTU IIOPOKIAET BOIPOCHI NOKTPUHAJIBHOI'O MOPSAKA U
CJIOKHOCTHU B IIPABOIIPMMEHUTEJIbHOU IIPaKTUKE.

Ocraercsa aKTyaJbHBIM BOIIPOC O HEOOXOJUMOCTH 3aKPeIlJIeHNs B 3aKOHOAaTeILCTBE BO3-
pacra, Mo JOCTUKEeHUU KOTOPOTO HECOBEPIIIEHHOJETHUN CMOYKET OCYIIeCTBISATh MPEAIPUHNI-
MaTeJIbCKYIO [eATeIbHOCTD.

I'K Pecny6auku Benapycs, 'K Poccuiickoit @enepanuu He cofepKaT CIelluaJbHBIX Ipa-
BOBBIX HODM, IIOCBSAIIEHHBIX OCOOEHHOCTSM MPENIPUHUMATEIHCKON TeATeILHOCTH HECOBED-
mneHHoJeTHUX. Ilo 00IeMy mpaBuUiay WHANBUAYAIbHBIM HPEANPUHUMATENIEM MOKET OBITb
rpaskaanuH, gocturmiuii 18 ser (m. 1 cr. 20 T'K Pecnyoauku Bemapycs, m. 1 ct. 21 T'K Poc-
cuiickoii Penepaiun).

T'K Pecny6auku Benapycs, IlooskeHne 0 rocyfapcTBEHHOM perucTpanuu cyobeKToB X0-
3aiictBoBaHu4A (manee — IloJsiosKeHMEe 0 TOCYapPCTBEHHOI PETrUCTPaIUn), YTBePKAeHHOoe [leK-
petom IIpesunenrta Pecny6snuku Bemnapycs «O rocymapcTBeHHOI perucTpaiuy U JUKBULAIIAN
(TIpekpaIleHnu qeATeJIbHOCTH) CYO'beKTOB X03saiicTBoBaHuA» oT 16 auBapsa 2009 r. Ne 1 we
OroBapMUBAaIOT CUTYAIlNU, KOTJA 3adBJIEHUE O MOCYyAapCTBEHHOM PeruCTpaluy B KauecTBe MH-
IUBUAYAJBLHOTO TPENIIPUHUMATEJA II0oJaeT HeCcOBepIlleHHOoJIeTHuli. PoccuiicKmii 3aKoHOIA-
TeJIb Imoies mo maomy mnytu. Craresa 22.1 @enpepasbuoro 3akona Poccuiickoit Peneparuu
«O rocymapCcTBeHHOH perucTpanuu I0PpUANUYECKUX JIUI U NHANBUAYAJbHBIX IPeAIPUHIMATE-
neii» Ne 129-®3 (gamee — @3 Ne 129-D3 0 rocygapCcTBeHHONM PETUCTPAIIAN) 3aKPEIIAeT Ia-
KeT JOKYMEHTOB, IIPeJoCTaBJeHre KOTOPOTO IT03BOJISET 3apPerucTPUPOBATH HECOBEPIIEHHO-
JIeTHEeTO B KauecTBe MHAWBUAYAJILHOTO IPEeAIIPUHUMATEIIS.

B nmayuHOi#l 1uTepaType BOIIPOC BO3MOYKHOCTHU OCYII[ECTBJIEHUA NPEAIIPUHUMATEIHCKON
[esATeIbHOCTY HeCOBEPIIIEHHOJETHUMHU pelaeTcsa HeogHosHauHo. Tak, mo maernuto M. 1. Illan-
CYTroBOIi, MaJIOJIETHHE TPaKJaHe He MOTYT OCYII[eCTBJIATH MPEAIPUHUMATEIbCKYIO AeSTe/lhb-
HOCTH M3-3a OTCYTCTBUA Y HUX MUHUMAJIBHO HEOOXOIUMOTO IS OCYIIECTBICHUS IPeIIPUHA-
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MAaTeJIbCKOM MeATeJbHOCTU YPOBHS HAIOJHEHUsS AeeciiocobHocTr. KpoMe TOro, M0 MHEHHUIO
YYEeHOTO SMaHCUTIAINA U BCTYILJIEHNE B OpaK TaKKe He JOJI’KHBI ObIThH OCHOBaHUEM O0peTEeHU S
IIOJTHOM IIPeNIPUHUMATEIbCKON JeecriocodHOoCcTH [1].

ITo muenuto FO.A. KammupuHoii, HeCOBEPIIIeHHOJIETHUH BIIPaBe OCYIIeCTBIATh UHANBUIY -
aJbHYIO MPeAIPUHNMATEIbCKYIO NeATEJIHLHOCTE ¢ 16 JieT, B ciyuae IPU3HAHUSA €T0 IOJTHOCTHIO
leecrioCcOOHBIM B YCTAHOBJIEHHOM 3aKOHOM mopsaznke [2]. [laHHOI TO3UIIUY TPUIEPIKUBAIOTCSA
u Takue yuyeHble, Kak A.B. Munsik [3, c. 35], K.B. fpormrenko [4] u ap.

Ilo HamreMy MHEHHIO B KaUeCTBE€ OCHOBHBIX apryMEeHTOB O BO3MOXKHOCTH 3aHATUS IIPE/I-
MIPUHUMATEJIbCKON AesATeTbHOCThIO HECOBEPIIIeHHOJETHIM, HOCTUTIIIUM 16 JieT, cjaeayeT BbI-
JIeJIUTD CJIeLyIOIlee:

e TPYAOBOE 3aKOHOIATEJHCTBO 3aKPEIISeT BOZMOYKHOCTH CAMOCTOATEJIbHO 3aKJIOUYATh
TPYAOBOil morosop ¢ 16 jer;

e c 16 yeT sMI0 CcTAaHOBUTCA CYOBEKTOM AIMUHUCTPATUBHOM W YTrOJIOBHON OTBETCTBEH-
HOCTH;

e TpaskJaHCKOe 3aKOHOJATEJHCTBO IPEIyCMAaTPUBAET BO3ZMOXKHOCTD JIUIA CTATh UJIEHOM
TIPOM3BOICTBEHHOT'0 KOOIIEpaTHUBa.

T'paskaHCKOe 3aKOHOAATENIHLCTBO yCTAaHABJIMBAET JBAa OCHOBHBIX CIIOCO0A IPUOOPETEeHUS
HECOBEPIIIeHHOJETHUM I'PAKIaHNHOM IIOJTHOI 1eeCIIoCOOHOCTH: BCTYIIIeHe B OpaK 1 9MaHCH-
marus.

1. ITpuoGpeTeHrEe HECOBEPIIIEHHOJIETHUM I'PDaKJIaHUHOM IIOJTHOM J€eCIIOCOOHOCTH B CBA3U
co BecTymieHueM B 6pak. 1o o6memy nmpaBusy B Peciy6siuke Benapyces, Poccuiickoit @enepa-
muu 6pavyHbIi BodpacT coctaBiser 18 mer. Bmecre ¢ Tem coractuo 1. 2 ct. 18 Komekca o 6pake
u cembe Pecry6siuku Benapycs (manee — KoBC), 1. 2 ct. 13 Cemeiinoro komexca Poccuiickoii
Denepanun (mamee — CK Poccuiickoii Peneparnum) rpakJaHUH BIIpaBe BCTYIUTDL B Opak o0
IOCTHKEHUA UM OpauHoro Bospacra. B Poccuiickoit @egepainy BCTYIUTL B OpaK MOI'YyT HECO-
BepIIIeHHOJIETHUEe, JOCTUTIIINE BO3pacTa MIeCTHAAIATU JIET, B OTAEJbHBIX CIyYasX MJIaIIle
16 net. B Pecny6siuke Besapych OpauHbIil BO3pacT MOKeT ObITh CHUKEH He 0oJiee ueM Ha TpU
roza (¢ 15 et BosmoskHO BeTynuTh B 6pak). 'K Pecniyosnuku Benapyces u I'K Poccuiickoit ®@e-
JIepaluy He CBA3BIBAIOT BO3MOYKHOCTh 3aHUMATHLCS IPEANPUHUMATEIbCKON IeATeTbHOCTHIO
Cc HAJIW4YMEeM y TpaskJaHUHA IIOJHOU IeecrIoCOOHOCTH.

IIpu perucrpanuu HeCOBEPIIIEHHOJIETHETO, COCTOAIIEr0 B OpaKke, B KaueCTBe WHANUBULIY-
aJILHOTO MPeANIPUHUMATENA B PETUCTPUPYIOIINI OpraH, COTJIacHO MOAM. «3» 1. 1 cT. 22.1 @3
Ne 129-D3 o rocymapCTBEHHO PerucTpanuy HeoO0XOLMMO IIPEIOCTABUTL KOO CBUAETEIb-
CTBa O 3aKJIOUeHUU Opaka.

CHIOpHBIM IPECTABISAETCS YTBEPIKAEHNE O TOM, UTO MOMEHT PerucTpanuu 6paka — 3TO
OPUANUYECKUHN (haKT, JAIOIUN IPakIaHHy IPABO 3aHUMATHCSI UHANBUAYAJIbHOU HPEIIIPU-
HUMATEeJbCKOH [eATeTbHOCTHIO, IOCKOJbKY OH SBJISIETCS OCHOBAHUEM ITPUOOPETEeHU TOJTHOM
JleecriocoOOHOCTHU A0 HACTYIJIEHUWS coBepIlleHHoJeTus. V3 monoskenuii 'K oueBumHO, uTO 3a-
KOH He CBS3hIBAET BO3MOMKHOCTH 3aHUMAThCA IPEAIIPUHUMATEIbCKON [eATeIbHOCTHIO C HAJIH-
yyeM y rpaskJaHWHAa IIOJHOM JeecrocodHocTH [5, c. 252].

2. IIprobpeTeHre HECOBEPIIIEHHOJETHNM I'PAKIAHNHOM IIOJTHOM [eeCIIOCOOHOCTH B CBA3U
c smaucunanueii. Crarba 26 'K Pecuny6auku Benapycs, cr. 27 I'K Poccuiickoit @enepauu
3aKpeIlIsaeT caydan, HaJauune KOTOPhIX TI03BOJIsIeT 00bABUTH HECOBEPIITEHHOJIETHETO, JOCTUT -
mero 16 Jer, IMOJHOCTHIO JeeciioCOOHBIM: paboTaeT IO TPYAOBOMY AOTOBOPY (KOHTPAKTY);
C corJiacus POAUTeNel, YChIHOBUTEIeH NJIH ITOMeYUTEIIA 3aHNMAETCs IPeAITPUHIMATEIbCKOM
IeATEeJTHbHOCTHI0. VICXOMs 13 coflepKaHmMsI IPUBEAEHHON HOPMBI, (haKT MPeAIPUHNMATEIBCKOM
IeATeJIbHOCTU TIPEAIIeCTBYeT WHUIMAIIMN TPOIEAYPhl IPU3HAHUSA HECOBEPIIEeHHOJIETHETO
MIOJIHOCTBIO [[€eCIIOCOOHBIM T'PasKJIaHUHOM. Mexy TeM OCyIecTBJIeHUe MpPeAIpUHIMATE I b-
CKOM JeATeJIbHOCTH I'PAKIaHNHOM JOIYCKAETCS TOJBKO IIOCJIe €T0 T'OCYAapCTBEHHOMN PEerucT-
pamnuu B KauecTBe MHAUBUAYaabHOrO npeanpuuaumarens (ct. 22 'K Pecnyboauku Bemapycs,
ct. 21 TK Poccuiickoit @enepanuu). C 1espio ycTpaHeHUA IpoTuBopeunii mexxay ct. 22 I'K
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Pecny6oauku Benapycs, ct. 21 T'K Poccuiickoit @eneparnuu u 1. 1 cr. 26 'K Pecnyoaurku Be-
napycsh, n. 1 cr. 27 I'K Poccuiickoit @enepanuu npejjiaraeM BHeCTH ud3MeHeHud B . 1 cT. 26
I'K Pecniyonuku Benapycs, m. 1 cr. 27 'K Poccuiickoit @eneparnuu. CaoBa «3aHUMAaETCa
MIPeAIPUHUMATEIbCKON IeATeJIbHOCTHIO» 3aMEHUTH CJIOBAMH «..HMJIA BHIPA3uJ HaMepeHUe
OCYIIECTBJIATH IPEAIIPUHNUMATEIbCKYIO NeATEIBHOCTD B CIyUYae COTJIaCUs POJUTEJIEI, YChIHO-
BUTEJIEN MU TOTEYUTENA» .

ITo muennio B.®. [lomoHI0myI0 BHAUAJIE ITPOUCXOAUT SMAHCUIIAIINS HECOBEPIIIEHHOJIET-
HEro rpakJaHNHA, a 3aTEeM ero PETUCTPAIlNA B KaUueCTBe WHANBUYAJIHLHOTO IPEeAIIPUHIMATE-
asa [6].

C.B. BykminHa npezajaraet 3aKpenuTh HOPMY, KoTopasd 0yIeT 06s13bIBATh HECOBEPIIIEHHO-
JIETHETO B T€UEHUE OIIPEJIeJIEHHOTO CPOKA (HalrpuMep, MecAIla C MOMEHTA IPUHATUA PeIIeHUA
CYZIOM WJIM OPTaHOM OIIeK! U IOIIeUYUTEeJbCTBA) IPEJACTABUTh B OPTaH OMEKHU U MOIeUUTEeb-
CTBa CBUJETEJBCTBO O €Tr0 T'OCYAapCTBEHHOUN pErucTpamuyd B KayecTBe WHAMBUAYAJIHHOTO
npeamnpuauMaTesnd [ 7, c. 65]. Ilomaraem, B ciydyae ecaiu faHHOE CBUIETEJILCTBO OPTAaH OIIEKU U
MIOTIEUYUTEJBCTBA He MOJYUNJI, TO OH BIIpaBe MPU3HATH HEIENCTBUTENHLHON SMAaHCUIIAIIUIO He-
CcoBepIIleHHOoJIeTHETO [8, c. 464]. B cBasu ¢ aTum npeanaraem no6asuth 1. 3 B cT. 26 'K Pec-
nyosnuku Benapycs, m. 3 B cr. 27 'K Poccuiickoit @emepaiuu B cienyiomnieii pegakinuu: «B Te-
YyeHUEe MecsIlla ¢ MOMEeHTAa MPUHATUS PEIIeHnus CYL0OM UM OPraHOM OMEKHU U IOIeYNTeIhCTBA
00 sMaHCUIIaIIUY HECOBEPIIIEHHOJETHUN 00s3aH IIPEACTABUTh B OPTraH ONEKU U IOIEeUUTEhb-
CTBa CBHUETEJHBCTBO O €ro TOCYAAapCTBEHHOW perucTpamuyd B KadyecTBe WHAUBUIAYAJIHHOTO
IpeanIpUuHUMAaTeNsA. B ciyuae HempeacTaBJIeHUA CBUIETEIbCTBA O TOCYAapCTBEHHOUN DPETUCT-
pamuu B KayecTBe MHAWBUAYAJIBLHOTO IIPENIPUHUMATENSA OPTaH OIEeKMW U IIONEeUYNTEHCTBA
BIIPaBe OTMEHUTDH SMAHCHUIIAIIIIO» .

B Pecnyb6iuke Besnapych HOPSAIOK pPacCMOTpPeHUsS OOpallleHuil HeCOBEePIIeHHOJIETHUX
rpaskiad o6 00bABIEHUY WX MOJHOCTHIO eecnocoOHbIMU onpenenderca [lomosxeHueM o 1o-
PsAIKe paCCMOTPEHMSI OPraHaMU OIEKU U IIONeYNTeILCTBA O0palleHunil rpasKkaan 00 o0bABIIe-
HUY UX IOJHOCTBIO IeECIIOCOOHBIMY (9MaHCUIIAIIUN), YTBEPIKIEHHBIM ITocTaHoBeHueM CoBe-
ta MwunuctpoB Pecnyoinuku Benapyck or 7 mapra 2006 r. Ne 326 (mamee — Ilomoske-
aue Ne 326).

HecosepitieHHOJIETHIIT 00'BABIAETCSA IIOJTHOCTHIO TEECIIOCOOHBIM CO JHSA IPUHATUA Pellle-
HUS opraHa OIlleKHW U IIOMeUYnTeabCTBa 0 ero sMmaHcumanuu (m. 7 Iomoxxenus Ne 326).

CypnebHas mpolieypa onpeiesigseTcsa CTaTbAMU ' paskIaHCKOTO IIPOIIECCYaTIBLHOTO KOJeKca
Pecnyonuku Benapyces (manee — I'IIK). lesna 06 06bABIeHNY HECOBEPIIIEHHOJETHETO ITOJHO-
CTBIO JEecIOCOOHBIM (9MaHCUIIAIMSA) PACCMATPUBAIOTCS B IMOPAJKE 0CO0OTO ITPOM3BOJCTBA
(m. 4 4. 1 ct. 361 T'TIK).

ITo muenuto B.®. Yurupa opraH OIeKu U IMOIEYNTENIbCTBA (MU CyT) IPUHUMAET PellleHne
00 sMaHCUNAIMYU HECOBEPIIIEHHOJETHET0, YUUTHIBAA IIPOJOIKUTEIHLHOCTh U YCTONUMBOCTD
IpeIPUHUMATEIBCKON UJIN TPYAOBOI NeATEIbHOCTU HECOBEPIIIEHHOJIETHETO JINIA, YPDOBEHD
ero J0xXoJ0B miu 3apadoTka [9].

B Poccuiickoit @enepanuu B Cyle paCCMOTPEHIE TAaHHOTO Jejia OCYIIIECTBISAETCA B paM-
Kax 0co00ro mpoms3BOICTBA, €CJIU HECOBEPIIIeHHOJIeTHUI B cooTBeTcTBUM cO cT. 287 I'TIK Poc-
culickoii Pemeparnuy obparaeTcsa ¢ 3asBJIeHIEM B CYI.

Popurenn, yChIHOBUTENN U IIONEYUTEJH HE HECYT OTBETCTBEHHOCTH II0 00A3aTEIhCTBAM
SMaHCUIIUPOBAHHOTO HecoBeplimeHHoJsieTHero (m. 2 cr. 26 'K Pecnyb6auku Bemapycs, m. 2
ct. 27 'K Poccuiickoii @emepaun).

Kax ormeuaer unen Koncrurynuounnoro Cyma Pecny6iuku Benapycs B.B. Iloarpyima,
C sMaHCHUIAIlNeil CBA3aHbI TOJbKO N3MEHEHNUS B OT/JEJIbHBIX I'DAKIAHCKUX U CEMEeMHBIX IIpa-
BOOTHOIIIEHUSAX HECOBEPIIIEHHOJETHUX. B OCTAJIbHOM JIUIIO IIPOJOJIZKAET OCTaBaThCs pebGeH-
KoM. B wacTHOCTH, 9MaHCHUIIAIIUA HE BJI€UET U3MEHEHNA €T0 CTaTyCca B TPYAOBBIX, SKUJIUIITHBIX
mpaBooTrHoImeHuAxX [10]. Kak orMeuaeT yueHbIl, HAHUMATEIb, 3aKJIIOUYNBIININ TPYAOBOM 10-
roBop (KOHTPAKT) C SMAHCUIIUPOBAHHLIM HECOBEPIIIEHHOJETHUM, He MOKET Ha 9TOM OCHOBa-
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HUU UTHOPUPOBATH TpeboBauusa cT. 274 Tpynosoro Kogekca Peciy6muku Besnapycs (mamee —
TK), ct. 265 TK Poccuiickoit @enepanuy 1 IPUBJIEKaTh TAKOT'0 HECOBEPIIIEHHOJIETHETO K BHI-
TIOJTHEHUMIO PaboT, Ha KOTOPHIX 3allpelliaeTca MPUMeHeHne TPYAa JIUI[ MOJIOXKe BOCeMHAIIATH
Jer. 3alperiaeTrcsa IPUBJIeUYeHNE SMAHCUINPOBAHHBIX HECOBEPIIIEHHOJIETHUX K HOYHBIM U
CBEPXYPOUHBIM paboTraM, paboTaM B rOCyJapCTBEHHbIE MPAa3AHUKN, IPA3JHUUYHBIE U BBIXOI-
uoie guH (cT. 276 TK Pecnybnuku Benapycs, ct. 99 TK Poccuiickoit @enepanun). aa Takux
HECOBEPIIeHHOJEeTHUX YCTAHABIMNBAIOTCS COKpAaIlleHHAas IPOJOIKATEeIbHOCTS pabouero Bpe-
menu (uactsb nepBas cr. 114 TK), nounmkennbie HopMbI BeipaboTku (cT. 278 TK), mpemocras-
JIAIOTCS WHbIe TapaHTHUU, IPEJyCMOTPEeHHbIe 3aKOHOJATEIHCTBOM O TPY/IE.

Kpowme Toro, mpaBo usbuparh umeioT rpaxkgane Peciyoauku Benapycs, Poccutickoir Pe-
nmeparuu, gocruriiue 18 ger (4. 1 cr. 64 Koucrurymuu Pecnybauku Bemapycs, cr. 32 Kon-
crutynuu Poccuiickoit @enmepamnun).

Eirte ofHUM BOBMOKHBIM OCHOBAHUEM OCYII[ECTBJIEHUS MPEeAIPUHUMATEIHCKON IeATelb-
HOCTU HECOBEPIIIEHHOJIETHUM SBJISETCSA OCYIIECTBJIEHUE MPeAIIPUHUMATETbCKON IeATeTbHO-
CTU HECOBEPIIIEHHOJETHUMHU C COTJIACUS 3aKOHHBIX IIPEACTaBUTEJIe.

IMaHHOe MOJIoKeHre 3aKPeIJieHo B II. «3» 4. 1 c1. 22.1 @3 Ne 129-P3 o rocymapcTBeHHOM
perucrtpaiuu; BeiTeKaeT us cmbiciaa 1. 2 cr. 25 I'K.

C.9. unmHCKU OTPUIATETHFHO OTHOCUTCA K BOZMOYKHOCTU OCYIIECTBJIEHUS MPEIIIPH-
HUMAaTeJIbCKON MeATeJIbHOCTA HEeCOBEPIIIeHHOJIETHUM C COTJIacUsA 3aKOHHBIX IIPEICTABUTE-
nei [11, c. 78].

Wnoe mEeHme BricKkaswiBaeT A.C. KopenuHa, oTMeuas, 4To IpaBOCyO'beKTHOCTH HECOBED-
IIIeHHOJIETHUX B BodpacTe 14 jeT B cepe IpeAIIpUHUMATEIHCKOM 1eATeIbHOCTUA B CBSI3H C II0-
BBIIIIEHNEM B COBPEMEHHBII IIEPUOJ POJIU MAJIOTO OM3Heca JOJIKHA OBITh paciupeHa [12, c. 28].

OcHOBaHME BO3MOKHOCTU OCYIIECTBJIEHUS HECOBEPIIEHHOJETHUM NIPEANPUHUMATENh-
CKOM [esTeJTbHOCTHU TMOPOKIAET PAL mIpobeM:

e HECOBEPIIEHHOJETHU OCTAETCS YACTUUHO JeeCIoco0HbIM tuiioM. Creku, He moamaa-
forrue mox 4u. 2 cr. 25 'K Pecniy6iuku Besnapycs, n. 2 ct. 26 I'K Poccuiickoit @enepanuu, oH
OJI2KEeH OyIeT cCOBepPIaTh IPU IIPeJBapPUTETbHOM IUCHMEHHOM COTJIACUY UJIU IIPU OCJIEeLYIO-
111eM TUChMEHHOM OJOOpEeHNY CBOMX 3aKOHHBIX IpeacraBuTeseii. [Ipu oTcyTcTBUM TUCHMEH-
HOTO OI00pEeHMsI CO CTOPOHBI 3aKOHHBIX IIPEJCTaBUTesell 3aKJIIOUEeHHON HeCOBepPIIeHHOJIeT-
HUM caenku oHa coryacHo cT. 176 I'K Pecunyonuku Benapyces, ct. 175 'K Poccuiickoit @ene-
pamuu MoskeT ObITh IPU3HAHA CYIOM HeaelicTBUTeabHON. CyOcuIuapHy0 OTBETCTBEHHOCTD 3a
Bp€, MPUYNHEHHBIN MHAWBUIYAJbHBIM IIPEJIPUHNMATEIEM, HECYT €TI0 3aKOHHEIE IIpe/iCcTa-
purenu. [lanubie GaKThl IPOTUBOPEYAT CMBICTY IPEAIIPUHUMATEIHCKOM [eATeTHHOCTH, KOTO-
pas corsacuao HopMe Toro ke 3akoHa (ct. 1 I'K Pecnny6oiiuku Benapycs, cr. 2 'K Poccuiickoit
Denepanu) HOCUT UHUITMATUBHBIN U CAMOCTOATENbHBIN XapaKkTep;

e HEOOXOJMMOCTh IOJYUYEHUS COTJIACUS POAWTENIe MIU MHBIX 3aKOHHBIX IIPeICTaBUTe-
Jieli Ha COBepIlleHUe CAeJOK HeCOBEPIIeHHOJIETHEro IIPHU OCYIIeCTBJIEHUN UM IIpeAIpUHIMA-
TeJIbCKOU NeATEJHLHOCTH MOJKET OTPUIIATEJIbHO CKA3aThCSA Ha ICUXUYECKOM U (DU3UIECKOM
3I0POBBbE TIOAPOCTKA;

e HecoBepIIneHHoJIeTHHUH coryacHo 4. 4 ct. 25 'K Pecniyoiuku Benapycsh, 1. 4 ct. 26 TK
Poccuiickoit @emgepanu MOKeT OLITH IO PEIIEHUIO CyAa OTPaHUUEH WX JasKe JIUIIEH IIpaBa
pacropsKeHus CBOMM UMYIIECTBOM WU AOXOJaMM, B TOM UYMCJIe OT MPeAITPUHIMATEIHCKOM
IesaTeabHOCTH. VI3 3TOTO BBITEKAET TaKasa mpobyieMa, KaK CYIleCTBEeHHBIN PUCK OCHapUBaHUS
3aKJIOYEHHON CIeJKU B Cyne0HOM MOPSAIKe;

e B cCJydae IPU3HAHUA HEeCOBepIneHHoJieTHero oT 14 10 16 jeT cy0O'beKTOM HpeaIpuHuMa-
TeJbCKOH AeATEeJLHOCTY BOBHUKAIOT IIpoTuBopeunsd ¢ 1. 2 c¢r. 107 Yacru nepsoit HK Poccuii-
cxoit @engepanuu, ¢ YK, KoAIl Pecny6nuku Benapyces u Poccuiickoit @egepaiinm, KOToOpbIe
CBA3BIBAIOT BOBMOJKHOCTH IIPUBJIEUEHUs K HajJoroBoi (B Poccuiickoit Pemepaiiuu), agMu-
HUCTPATUBHON, YroJIoBHOU oTBeTcTBeHHOCTU (B Pecnybinke Bemapychk u Poccuiickoit @ene-
pamnuu) ¢ 16 mer.
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B cBs3u ¢ aTUM IpejjiaraeM [Ba BapHaHTAa AJIA PeIlleHus BOIIPOCa O BOSMOYKHOCTHU 3aHSA-
TUA TPEeAIPUHUMATENIbCKON NeATeIhbHOCTHIO HECOBEPIIEHHOJETHUM C COTJIACUSA 3aKOHHBIX
TIpeicTaBUTeIelH:

e B1I. 2 cT. 25 'K Pecuy6siuku Benapycs, 1. 2 ct. 26 'K Poccuiickoii @enepaiiuu BHECTH
U3MEHEHUs CJIeYIOIero COMePsKaHmsa: «PACIOPIKATLCSI CBOMMU 3apab0OTKOM, CTUIEHIUEH,
IOXOJaMU OT MPeAIPUHUMATEIbCKOM [eATeIbHOCTA U UHBIMHU JoX0ogaMu» . TaKkKe 3aKPenuTh
npumeuanue K ct. 25 'K Pecnybanuku Besnapycs u cr. 26 'K Poccutickoit @enepanuu, ykasas
B HEM BU[BI CIeJIOK, KOTOPbIe BIIPaBe COBEPIIIATh He 9MaHCUNIMPOBAHHBIN HECOBEPIIIEHHOJIET-
HUH npefnpuHUMaTe s b. [I[pefycMOTpeTh BO3MOKHOCTh IIPUBJIEUEHUA HECOBEPIIIEHHOJETHETO
K HaJIOTOBO¥, aIMUHUCTPATUBHOI, YTOJIOBHON OTBETCTBEHHOCTH C 14 JIeT 3a HapyIlIeHus B 00-
JIACTH OCYIIECTBJIEHUS dSKOHOMUUECKOI meaTesbHOCTH (ceiiuac ¢ 16 Jer);

e uckgounTth u3 'K Pecnybiuku Benapycs, 'K Poccuiickoit @enepanuu BO3MOMKHOCTh
HECOBEPIIIeHHOJETHUM OCYIIECTBIATh IPEeAIPUHUMATENIbCKYIO AeATeJTbHOCTb ¢ 14 JjeT ¢ co-
rJiacus 3aKOHHBIX IPEJCTABUTEJEH.

Ha ceropusamruuii ness B Pecnybsimke Benapycs 3aperncTpupoBaHHBIX B KaUeCTBE UH/IN-
BUAYAJbHBIX IPEeAIIPUHUMAaTEeIe HeCOBEPIIIeHHOJIeTHUX, He JocTurinux 16 jget, Her. B Poc-
cuiickoii Pemeparuy HeCOBEPIIIEHHOJIETHUMY UHAUBUIYAIbHBIMU TPEAITIPUHUMATEISIMU UKC-
asaresd cebliire 700 HecoBepIIeHHOJIETHUX B Bo3dpacTe oT 14 mo 18 jet. VI3 HUX UeTBepTU MCIIOJI-
Hujaoch 15, a rpoum 14 jet [13, c. 35].

Taxum o6pasom, 3akoHomaTeabcTBa Pecniybiuku Benapyck u Poccuiickoit @enepanuu He
IaloT CHOTO OTBETa Ha BOIPOC, C KAKOT0 BO3pacTa JIMIO BIIpaBe 3aHUMATHCS IpeAIpPUHIMA-
TeJIbCKOM NesATeTbHOCTRIO0. [IpruBeJeHHbIe B CTaThe ITPeAJI0KEeHHUs 10 COBEPIIIeHCTBOBAHUIO 3a-
KOHO/JaTe/JIbCTBA ITO3BOJIAT PEIIUTDH JAHHYIO IPOOIEeMy.
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