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O MOHATUN «<MHUMAA OPIrAHN3ALUNA»

3akoHoM Pecnyb6nnku Benapycb ot 09.01.2019 r. Ne 171-3 «O BHeceHUW WU3MEHeHUI
M [ONOMHEHW B HEKOTOpble KogeKebl Pecny6nnku Benapycb» ¢ 19 nions 2019 r. feKpUMmHa-
NN3MpPyeTCsa CoCTaB MPecTyrnIeHNsa «whKenpeanpuHUMaTENbLCTBOY, NO4 KOTOPbIM NOHUManach
«rocyapCcTBeHHasn perncrpaumnsa B Ka4ecTse MHAVBUAYaNbHOMO NpeanpuHMMmaTens nm6o cos-
[aHne nnn nprobpeTeHne IPULANYECKOro nua (4011 B yCTaBHOM (DOHAE IOPUANYECKOTO NLLA)
HanMA NoAcTaBHOro nuua (nnuy) NMbo 6e3 HaMepeHUS OCyLLEeCTBNATL NPeANPUHUMATENbCKYHO
WUNN YCTaBHYIO AeATeNbHOCTb, €CNN AeATeNbHOCTb TaKOro MHAVMBUAYanbHOro npeanpuHMma-
Tensa UNM KPUANYECKOro nuua nosnekna npuUnHeHne yuiepba B KpynHoM pasmepe 1m6o
conpsikeHa ¢ NonyvyeHMeM [0X04a OT He3aKOHHOM NpeanpuHUMAaTENbCKON AeSATEeNbHOCTU UMK
MHOMN He3aKOHHOW MMYLLLECTBEHHOW BbIroAbl B KPYNMHOM pa3mepe» (CT. 234 YronoBHOro Ko-
pekca Pecny6nnku Benapyco). HecmoTpsi Ha ncknioueHue ns YK c1. 234, camo no cebe siBne-
HVe /KenpeanpuHUMaTenscTBa Mpoao/mKaeT CyLLecTBoBaTb, U Npobnema MUCronb3oBaHUsA
PUKTUBHbIX (MOACTaBHbIX) OpraHmM3aLmii OCTaeTCs aKTyalbHOM.

Mo HaweMy MHeHWIO, IPUANYECKOe NNLO A0/MHKHO NPU3HaBaTbCA 3aKOHHO CO34aHHbIM
Cy6beKTOM MnpaBa NnLb NPU HaIMYMN He TONbKO (DOpManbHOM COBOKYMHOCTU MPU3HAKOB
HOPUANYECKOrO Nnua, NpeaycMOTPeHHbIX M. 1cT. 44 MpaxkgaHCcKoro Kogekca Pecnybnukum be-
napyco (ganee — 'K), Ho Tak>ke peasbHOro HamMmepeHUs ero y4acTHMKOB OCYLLLeCTBNATbL npe-
[YCMOTPEHHYIO yCTaBOM [AeATeNbHOCTb. Mpu OTCYTCTBUM TakKuUxX NPU3HaKoB WU/VNW ugenewn
IopUanNYecKoe NUL0 cregyeT paccMaTpmBaTb Kak MHUMOe.

dopmanbHO yupeauTenbHble JOKYMEHTbI MHUMbIX OpraHu3aumii, a Takke pellueHns pe-
TMCTPUPYIOLLIMX OpraHoB 06 X rocyapcTBEHHOW perncTpaumumn (Mnn rocyaapcTBEHHOWN peruv-
cTpauum N3MeHeHWn, BHECEHHbIX B X yupeauTeNbHble JOKYMEHTbI) He ABNSOTCA NOAN0XK-
HbIMW. TeM He MeHee cofepyKaHne Takux AOKYMEHTOB (PaKTUYeCKN He oTpadkaeT peasibHOro
nonoXeHns Bellel. Ha Hall B3rnsa, MMeHHO peanbHOCTb HaMepeHUn y4aCTHUKOB (CO6CTBEH-
HMKa MMYLLIeCTBA) OpraHu3aummy ocyLLecTBAATL NOCPeACTBOM HOPUANYECKOr0 NNL,a 3aKOHHYHO
[eATeNnbHOCTb N B pe3ynbTaTe 3aHATUSA elo O0CTUraTb 3aKOHHbIE LLenn J0MKHa NPUMEHATLCA
B KayecTBe MMaBHOI0 KpUTepus pasrpaHnyeHns peasibHbIX U MHUMbIX OpraHu3aumii.

KpuTeputo, 3akpenieHHoMy B n. 1cT. 1K, He oTBeyaloT opraHusaumnm, peructpupyembie
Wb ANA BUAUMOCTU, 6e3 AeNCTBUTENbHOW LLeNn CUCTEMATUYECKOro MonyyYeHUs npubbinn
OT 3aKOHHOI AesATenbHOCTU. Ha3oBeM MX MHUMbIMWA.

MHWUMble opraHmsaunm He JOMKHbI paccMaTpmBaTbCs B KayecTBe CYyObeKTOB rpaykaaH-
CKNX MNPaBOOTHOLLUEHUW, HOCUTENEN rpadkgaHCKMX MnpaB u obsizaHHocTelr. O6s3aTenbcTBa,
CTOPOHOW KOTOPbIX 6bINN 6bl MHMMbIE IOPUANYECKME NNLLA, HE BO3HUKAIOT N0 NpuynHe dak-
TUYECKOro OTCYTCTBMSA CybbekTa npasa. Takum 06pasoMm, JOroBOpHbIE U UHbIE FPadKAaHCKO-
npaBoBble, a TaKXKe HaNoroBble 06A3aTeNbCTBA MOMYT BO3HUKATb Y peanbHOro cybbekTa npesa-
NPUHNMAaTENbCKOM AeATENbHOCTU, HO HE Y MMUTUPYIOLLEN 3aKOHHYIO AeATeNbHOCTb MHUMOM
opraHusauun. Cyabba MHMMOM opraHn3aLmmn Ao/mMKHa peLlaTbCs Ha OCHOBaHUM AOCTOBEPHbIX
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[0Ka3aTeNbCTB TOr0, YTO YCTAHOBNEH (PaKT ee co3faHus 6e3 pealbHOro >KenaHusi ocyLecT-
B/IATb 3aKOHHYHO X035IACTBEHHYIO fiesTeNbHOCTb. ECM rocyapcTBeHHas perucTpaums opu-
ONYECKOro n1ua uin n3MeHeHuii, BHECEHHbIX B €ro yCTaB, He MMeeT peasibHOl AenoBoii Lenuv
1 HanpaBneHa Ha OCYLLECTBNEHWE NMPOTUBOMPABHOW AeSATENbHOCTU, OHAa MOANEXUT MpU3Ha-
HUIO HeAeNCTBUTENbHOM B YCTAHOBNEHHOM MOPSIAKE.

Mo HallemMy MHEHMIO, HAa3pena Heo6XoAMMOCTb BKIOUeHUS B K MOHATUS «<MHUMasi opra-
HU3aums», a TakK)Ke NocneacTBUii NPU3HaHUSA opraHn3anmM MHUMOA, Mo aHanorum ¢ MHUMOIA
COENKOA.

H. I'. LbinapkoB, KaHA. puA. HayK, JOLeHT
B3y (MuHck)

NMMUEH3NPOBAHWE KAK CI1OCOB NMPABOBOIO PETMY/IMPOBAHWA
MNPEAMPUHMMATE/IbCKOW AEATE/IBHOCTU

CornacHo n. 2 MonoXeHus o IMLEeH3MPOBaHNM OTAENbHbBIX BUOOB AeATENbHOCTU, YTBEPXK-
AeHHoro Ykasom lMpe3ngeHTta Pecny6nnku Benapycb oT 1 ceHTA6psa 2010 r. Ne 450 (B peg.
Ykasa ot 20.10.2016 r. Ne 379), nnueH3npoBaHMe — 3TO KOMIMEKC peannsyemMblX rocyaap-
CTBOM Mep, CBA3aHHbIX C Bblgayen NMLEeH3Nn, Ux Ayb6nnkaTtoB, BHECEHMEM B IULEH3NN N3Me-
HEHUWI NN AOMONHEHWIA, NMPUOCTAHOBEHNEM, BO30OHOBNEHNEM, NPEKPALLEHNEM UX AeCTBUS,
aHHYNMpOBaHMEM NNLEH3WNIA, KOHTPONeM 3a cobnogeHeM nuueH3aTaMm npu ocyLlecTene-
HUWN NINLEH3MPYEMbIX BUAOB AeATENbHOCTM COOTBETCTBYIOLLMX TpeboBaHUM 1 ycnoBuid. J1n-
LieH3MpoBaHne OTAEeNbHbIX BUAOB AeATENbHOCTU OCYLLECTBNSAETCA B MHTEpecax HauuoHaslb-
HOW 6e3omacHOCTU (B TOM 4YucClie 9KOHOMUYECKOW 6e30MacHOCTU), 06LLLeCTBEHHOMO rnopsiaka,
3alnTbl NpaB 1 cBo60J, HPaBCTBEHHOCTU, 3[40P0OBbS HAaCeNeHNS N OXpaHbl OKpY>KatoLLleli cpe-
bl B COOTBETCTBUM C NEpeyHEM BUAOB AeATebHOCTU, Ha OCYLLLeCTBeHMe KOTOPbIX TpebyeTca
cneumanbHoe paspeLueHue (MMueH3ns). JInueH3noHHble TpeboBaHNA U yCNOBUSA — 3TO COBO-
KYMHOCTb YCTaHOBNEeHHbIX MonoXKeHneM 0 NNLLEeH3NpPoBaHNN OTAENbHbIX BUAOB AeATeNbHOCTN
TpeboBaHWUM N YCNOBUIA, NPeAbABASAEMbIX K COMCKATENO MNLLEH3NN NMpU ee Bblgade, N K INLEeH-
3maTy Npw OCYLLLECTBNEHNN UM AeATENbHOCTM, Ha KOTOPYO TpebyeTca nuueH3uns. MNog nnueH-
31eil B COOTBETCTBUM C M. 2 M0N0XKEHUS 0 MNLEH3VNPOBAHNN OTAeNbHbIX BUAOB AeSATENbHOCTUN
NOHMMAaIOT CneLmanibHOe pa3peLLeHne Ha OCyLLLeCTBNeHNE BUAa AeaATeNbHOCTM Npn obsa3aTtenb-
HOM CO6NI0AEHNN NNLLEH3NOHHbBIX TPeboBaHWM 1 YCNOBUIA, BblAAHHOE IMLEH3NPYIOLLIUM opra-
HOM COUCKATENO NLEH3UN. PYHKLNU NNLLEH3NN — NpeaynpeauTensHas, KOHTponupyoLas,
orpaHuumBatoLias notpebneHre NPMpPoOLHOro pecypca, aKofornyeckas, obecneyeHve 6e3o-
nacHocTw.

3a Bblgayy MUEH3MKN, BHECEHNE B Hee U3MEHEHN N JONONHEHWIA (3a UCKNIOYEHMEM CNy-
yaeB BHeECEHMA NX B CBA3M C U3MEHEHMEM 3aKOHOAATeNbCTBA), Bblgadvy Aybnmkara IMueH3um
B3MMaeTCA rocyjapcrBeHHas MnowunvHa B Nopsgke 1 pasmepax, YCTaHOBMEHHbIX 3aKOHOAA-
TeNbCTBOM.

HeobxoanmMo oTMeTUTb, UTO 16 dheBpansa 2012 r. Yka3som MNpesngeHTa Pecny6nnkn bena-
pycb Ne 71 «O nopsiake NMMLEH3MPOBAHUA BUOOB AeATENbHOCTU, CBA3AHHbIX CO CNeLmnpuyeckmn-
MU ToBapamm (pabotamu, ycnyramm) (B pes. Ykasa ot 05.04.2018 r. Ne 131) 6b110 yTBEPXKAE-
Ho lMonoXxeHne o Nopsake NMLEH3NPOBaHNSA BUAOB AeATENbHOCTU, CBA3aHHbLIX CO cneumndu-
yecKUMK ToBapammu (pabotamu, ycnyramu). CornacHo n. 2 HassaHHoOro rMonoxkeHus, nog ges-
TeNbHOCTbIO, CBSA3aHHOM CO crieumndunyecknmy ToBapamm (pabotamm, ycayramm), noHUMaroT
[eATeNbHOCTb, CBA3AaHHYIO C NPOAYKLMEN BOEHHOIO Ha3Ha4YeHUs, KpUNTorpadmyeckon 3aLm-
Tol nHopmaLMm 1 cpeacTBaMm HErNacHOro NMoayveHus nHdopmaumn. Bmecte ¢ Tem n. 13T0ro
Mono>keHns ykasblBaeT Ha TO, YTO AeMCTBUSA HACTOsLLEro MonoXKeHNs He pacnpocTpaHsaoTCs
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