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OCOBEHHOCTH TTPABOBOI1 3AILIUTHI
CNIOPTCMEHOB, YJIMYEHHBIX B TIPUMEHEHUM
JOTTWHTA

Cmamosi nocesyena 0OHOMY U3 KIIOYe8blX 60NPOCO8 6 00IACMU CROpmMA U
CROPMUBHO20 NPABA — 6ONPOCY O NPABOBOU 3AUUME CHOPMCMEHOE, VIIUYEHHbIX
6 npumenenuu oonuned. Muozue deghexmovl npasosozo pezynuposanus 6 cpepe
Cnopma ce200Hs 0emepMUHUPOBAHbI OMCYMCMEUEM NPAGUILHO20 NOHUMAHUSL U
00JIJICHO20 Yuema yeno2o psoa cneyupuueckux ocobennocmetl cgepvl cnopma,
VHUKAbHbIX (DeHOMEHO08, Onpedensomux maxylo cneyuuxy smoi cepwl. Bo-
nPOCbl NPABoBONl 3aUWUMbL  OYeHb MHO2OYUCIEHHbI U pa3HooOpasHbl. Ho umenHo
CROPMUBHBLE COPEBHOBAHUSL bICHIYNAION MOYKOL CXONCOCHUSL, NPUMSAINCEHUL 6Cell
COBOKYNHOCMU PAZHOOOPA3HbIX NPOONIeM, CEA3AHHbIX C NPUMEHEHUEeM OONUH2A 8
oaumotl obracmu.

[Ipobnema mpUMEHEHHs JONMHIA B MPO(ECCHOHAIBHOM CIIOpPTE Ha COBpE-
MEHHOM 3Tare )KHU3HEeAEATeTbHOCTH CTOUT JaBHO M JOCTaTOuHO ocTpo. CIopsl,
CBsI3aHHBIC C HAPYIICHUSIMU aHTHIOIMHIOBOTO 3aKOHOAATENBCTBA CHOPTCMEHA-
MH, B ITOCTEAHEE BPEMs CTalIN BCTPEUATHCS Halle, YeM 3TO OBLIO TPH WX IISTh
aet Ha3ax. OCOOCHHOCTH ITPaBOBOM 3aLIUTHI CIIOPTCMEHOB TI0 HCCIIEyeMOil KaTe-
TOpHH AN 00yCIOBICHBI B IIEPBYIO OUepe b HOPMATHBHOI 6a30if, mpeacTaBIeH-
HOIl B TaKk Ha3bIBAEMOM JOIMMHIOBOM 3aKOHOJATeNbCcTBe. JlaHHas mpobiema sB-
JSIeTCS BEChbMa CIIOXKHOM, IIOCKOJIBKY 3aTparuBaeT IOPHIMIECKUE, MEIUIIHHCKHE,
COIMANBHbIE U PAJ HHBIX aCHEKTOB.

Cucrema ITpaBOBOI M COIMAIBHOM 3aIUTHI KACAETCSl BCEX M KaXKIOTO, OHA
ompenenseT KU3Hb KaXI0ro TPaXKTaHWHA B KaXKIbI MOMEHT €r0 CTaHOBJICHHS
U Pa3BHUTHS, CIOPTCMEHBI HE SIBIISIFOTCS B 3TOM CITy4ae UCKIIOUYCHHUEM. DTa rpyI-
na TpedyeT 0co00ro BHUMaHUS K (OPMHUPOBAHUIO COIMATIBHBIX TapaHTHH, BeIb
CTIOPTCMEHBI HAIEJIEHbl Ha JOCTHKEHHE CIIOPTHBHOTO ycrexa 0e3 KaKux-Tbo
HPEISITCTBUMA.
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ITpaBoBas 3amura, ¢ OXHOH CTOPOHBI, 1OKHA OBITH HAlEJIEHA Ha BO3MeELlE-
HHE U3JePKEK, CBA3aHHBIX C BOSHIKHOBEHHEM PHCKOB H, TEM CAMBIM CHIKATh 3TH
PHCKH, a ¢ APYTOd CTOPOHBI, 3aKOHOAATEJILCTBO JIOIKHO OBITh YCTPOSHO TAKUM 00-
pa3oM, 9TOOBI 00eCTIeYnBaTh CHCTEMY COLMAIBHBIX TapaHTHi ciopTcMeHaM. Hare
rOCyAapCTBO NPEANPUHUMAET BCAYECKUE MEPBI AJIsl Pa3BUTHS IPABOBOIM CUCTEMBbI
3aIUTH cnopTcMeHoB. Tak, cormacHo 1.2 ¢1.31 3akona Pecrrybnuku bemapycs ot
ot 4 sHBaps 2014 1. Ne 125-3 «O ¢dusnveckoii KynbType ¥ CIIOPTE» TOCYapCTBCH-
HBIC OpTaHbI 00S3aHBI CO3/1aBaTh HEOOXOANMEBIE YCIIOBHUS JUIS CIIOPTCMEHOB, Tpe-
HEpOB, KOTOPbIE JOCTHIVIN BBICOKHX CIIOPTUBHBIX PE3YyNBTaTOB HIM CONEHCTBYIOT
MOBBILIEHUIO MEXlyHapoiHoro aBropurera Pecyonuku benapycs [1].

B nacrosiiee Bpemst neiictByet BeemupHbiii aHTHIOMHTOBEIN Kogeke BAJIA
U COOTBETCTBEHHO MPUHUMAIOTCS MHbIE aHTUIONUHIOBBIE IIPaBUiIa, KOTOPBIE pe-
TYISIPHO YTBEPIKAAIOTCS MUHHCTEPCTBOM CIiopTa M TypusMma PecryOmmku bena-
pych [2]. CornacHO IaHHBIM JOKYMEHTaM aHTHUIOMWUHIOBBIM HAPYIICHUEM SIBJIS-
eTcs He ICIIOIb30BaHHe 3aMpeIIeHHOTO0 Iperapara B OykBaabHOM cMbicie. Hapy-
HIEHHEM aHTHUAOTHUHIOBOTO MPAaBUIa CYUTAETCS OMHO M HECKOIBKO HApyIIEHHH
U3 YHCIIa YKa3aHHEIX B CT. 2 MexXIyHapoJHOH KOHBEHIINH 110 O0pbOE C JOTMHIOM
B ciopTe. Hampumep, oTka3 crioprcMeHa sIBUTHCS Ha B3ATHE MPOOBI, HesBKa 0e3
YBa)KUTEJILHON IPUYMHBI WM YKJIIOHEHHE CIIOPTCMEHA OT B3STHUS IIPOOBL.

B 3aBucumocTn 0T hOpMBI HAPYIICHUSI AHTHAONMHTOBBIX MPABUI CTPOUTCS
U MIPaBOBasl 3allUTa MPHUBJIEKAEMOI0 K OTBETCTBEHHOCTH. B mobom ciyuae, cu-
CTeMa IIOCTPOCHA TaK, YTO M3HAYAIBHO CyOBEKT MPU3HACTCS MOM03PEBACMBIM B
HapyIIeHUH NaHHBIX MPaBHI U MOIEKUT OTCTPAHEHHIO OT COPEBHOBATENbHOMN
JIESITEIbHOCTH.

Ecnu ciopTcMeH momo3peBaeTcsl B HapyIIeHHH aHTHAONMHIOBBIX MPaBUI B
CBSI3U C IOJIOXKUTEIBHBIM PE3YJIBTATOM €r0 MPOOBL, TO B JAaHHOM Cllydyae y CIIOp-
TCMEHa eCTh IIPaBo:

1) Ha mpoBeneHHEe elie OAHOM JOMOMHHUTENbHOHN MpoOsl. [Ipu 3TOM crop-
TCMEH U €r0 NPEACTABUTENb BIIPaBe MPHUCYTCTBOBATH IIPH BCKPHITHH H aHAIIN3E
BTOPOIi NIPOOBHI;

2) IpeACTaBIeHHE eMy KOMHH JOKyMEHTOB MO HCCIESTOBAHHIO IIPO0.

IoxBozAs UTOT M U3YYUB HEKOTOPBIE HOPMATHBHBIE MPABOBBIE AKTBI, XOTHM
MPEUIOKUTE YCOBEPIICHCTBOBATH HEKOTOPBIC HOPMEI 3aKOHO/IAaTeIbCTBA B 00JTa-
CTU aHTUAONUHTOBOH TOTMTHKHU, B YACTHOCTH CIOPTCMEH HE MOXKET CUMTAThCS
HapyIIUTEIeM aHTHIONMHIOBBIX MPABIJI M IOJBEPIHYT HUKaKHM MepaM JHC-
IUTUTHHAPHOHN OTBETCTBEHHOCTH IO MOMEHTA MPUHATHS PEIICHUS O HAPyIICHHN
AQHTUAOMNMHIOBBLIX NPaBUJ B OKOHUYATENIbHOH (hopMe Iocie IPoBeAeHUs BCEX K-
HepTu3, a OTCTYIUICHHE OT aJTOpUTMa MPUBIICYCHHS CIIOPTCMEHA K JHCIUILTH-
HapHOW OTBETCTBEHHOCTH BIE€UET OTMEHY B3BICKAHUS U JOIMYIIEHHUs CIOPTCMEHA
K Y9aCTHIO B CIIOPTHBHBIX COPCBHOBAHUSIX.
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O HEKOTOPBIX ITPOBJIEMAX PEAJIM3ALIUN
KOHCTUTYUUOHHOI'O ITPABA I'PA’KJIAH
HA KUJIMIIE B PECIIYBJIUKE BEJIAPYCb

B oannoti cmamve paccmompenvt npobnemuvl peanuzayui KOHCMUmMyyuoH-
HO20 Npaea 2pasricOan Ha dcunuuje, NPOAHATUZUPOBAHbL XAPAKNEpHble 0CObeH-
HOCIMU 2PAMMAMUYECKO20 CNnocoda MONKOSAHUs, UCNONb308AHUA 6 npoyecce
Mako20 MOoIKOBAHUSA PASTUYHBIX MEMO008 TUHSBUCTNUYECKO20 U I0PUOUYECKO20
ananuza na npumepe cmameil Kunuwnoeo xooexca Pecnyonuxu benapyco. Boi-
A61€Ha U 0OOCHOBAHA HEOOXOOUMOCMb COBMECHIHO20 UCHONb30BAHUSA MEMO008
I0PUOUYECKO20 U IUHGUCIIUYECKO20 AHANU3A 8 NpoYecce MONKOGaHUA. Aemopom
6bLAGIEHbL HEOOCIAMKU UUUPOKO UCTIONIB3YeMO20 8 HACMOAUlee BPeMs MeXaHusma
peanusayuu npasa Ha JHCUIUUYe 1b2OMHbIMU KAme2opUusMU 2paxcoan nymem npu-
obpemenus JHcubs N0 002080pY COYUATLHO20 HAUMA.

B coBpeMeHHBIX YCIOBHSX Pa3BHTHs OCHOBHBIX TIpaB U CBOOOJ deOBEKa
U rpakaaHuHA (HOPMUPOBAHUE IOPUIUUECKOTO COICPIKAHMsS IIpaBa Ha SKUIIUILE
OIIpeEsIeTCsl COBOKYIIHOCTBIO IIOAXO0B K JAHHOU IPoOIeMe ¢ IO3UTUBUCTCKON
U €CTECTBEHHO-TPaBOBOI Teopuii. C OJTHOW CTOPOHBI, MPABO HA YKHUIIHUILE UMEET
€CTECTBEHHYIO IIPUPOAY, TAK KaK IPUHAJICIKUT KaKAOMY YEIOBEKY OT POXKICHUS
U SIBISETCS HEOTUYXKJAeMBIM, a C JPYToil CTOPOHBI, peaau3anus AaHHOTO Ipa-
Ba IPE/ICTABISIETCS] HEBO3MOXKHOM 0€3 CO31aHKsl COOTBETCTBYIOLIUX YCIOBHH CO
CTOPOHBI TOCYapCTBA, TaK KaK €ro peaan3alisl 3aBUCUT OT Psia ONPeIesICHHBIX
(haKTOpPOB: COLMATIBHO-IKOHOMUYECKUX, TOIUTUYECKUX, KYJIbTYPHBIX U JIp.

IIpaBo rpaxxaH Ha KIITHUIIE SBISETCS B IIEPBYIO OUepe/ib KOHCTUTYIIHOHHBIM
npaBoM. ['apanTuu ero peannzanuu 3anoxeHsl B CT. 48 Koncturyunu Pecryomuku
Bemapycs [1]. IIpu 5Tom B KOHCTHTYIINH YETKO pa3rpaHIMIUBAIOTCS JIMIIE 00s3aH-
HOCTH TOCY/IapCTBa B LIEJIOM B 00JaCTH PETYINPOBAHUS U 00eCTIeueH sl JaHHOTO
npasa. B cBoro ouepens HopMsl I1. 2 XKunuinoro koaekca Pecriy6nuxu benapych
JETATM3UPYIOT IOJIHOMOYHS OPTaHOB FOCYJapCTBEHHOM BIIACTH U OPTaHOB MECT-
HOTO YIIpaBJICHHS B yKa3aHHbBIX OTHOUICHUSX [2].

Koncrurynuonnoe (0OBEKTHBHOE) MPaBO TpakJaHWHA Ha JKWJIHIIE OTHO-
BPEMEHHO SBJSIETCS U €ro CyObEKTUBHBIM IPAaBOM, KOTOPOE OIpPENelIseTcst
KOHKPETHOH IOpHIUYECKOH BO3MOKHOCTBIO YIOBIETBOPEHUS >KUIHUIIHBIX I10-
TpeOHOCTel. OHO BBIPa’KaeTCsl B COBOKYITHOCTH HEKOTOPBIX IPABOMOYMH Ipak-
JIaH: TIpaBe Ha yCTOWYIHMBOE OOTaJaHMe yXKe MMEIONIIMCS KUJIHIIEM, IpaBe Ha
yAy4IIeHHE )KUIMIITHBIX YCIOBUH ITyTeM NPHOOPETeHNUS KUIINIA Ha TIpaBe co0-
CTBEHHOCTH U T.JI.
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