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0. A. I'punsko
Hayunslii pyxoBonurens — A. B. I'aBpuienko

HEPCIIEKTUBBI IPUMEHEHUWA MEIUALITUA
B YI'OJIOBHO-ITPABOBOU C®EPE
B PECIIYBJIUKE BEJIAPYCb

B cmamve ananuzupyemcsi 603M0%CHOCMb UCNONB308AHUS MeOUAYUY NPU
paspeweruu y20108HO-Npagoesix KoHGuuxmos 6 Pecnyonuxe Benapyce, uzyyaem-
€Sl ONbIM NPABo8020 pe2ynuposanus uccieoyemoll cgepul 6 Pecnyonuxe Kasax-
cman u Pecnybonuxe Monoosa.

B HacTosmuii MOMEHT B clly4ae BOZHUKHOBEHHS IPABOBOTO KOH(IMKTA CTO-
POHBI BCE Hallle CTAPAIOTCsl MPUOCTHYTh K albTePHATHBHBIM CIIOCOOaM €ro pas-
pemenust (mocpenHmdecTBy). OTHUM U3 BO3MOXKHBIX BapHAHTOB JIOCTHIKEHUS
KOHCEHCYCa BJISIETCS IPUMEHEHHE MEHALIH.

OCHOBBI IPABOBOTO PETYJIMPOBAHUS B Chepe MEIHAIlNH yCTAaHOBIICHEI B 3a-
koHe PecnyOnuku benapych ot 12 utons 2013 r. Ne 58-3 «O mennanum» (na-
nee — 3akoH o Menuanun) [1]. Mcxoas u3 nonoxxeHuii cr. 1 TaHHOro HOpMAaTHB-
HOTO TPABOBOTO akTa moja Meauanueil B PecnyOnuke benapych moHMMaroTcst
MEPEroBOPhl CTOPOH C YYacTHEM MeAuaTtopa B LENAX yperyJIHpOBaHHs CIiopa
(CTIOPOB) CTOPOH IyTeM BBIPAOOTKM MMHU B3aUMOIPHEMIICMOTO COTJIAIICHUS.
Hcnons30BaHue MPOLEAYPhl MEIUAINHN JTOMYCKAETCs B IESIX YPEryJInpOBaHUS
CIIOPOB, BOSHUKAIOIIUX M3 TPKIAHCKIX MPABOOTHOIICHUH, B TOM YHCIIE B CBSI3U
C OCYIIECTBJICHUEM MPEIPUHIUMATEIBCKON W MHOW X035 CTBEHHOW (3KOHOMHYE-
CKOI) ISSITENBHOCTH, @ TAK)Ke CIIOPOB, BO3HUKAIOIINX U3 TPYAOBBIX U CEMEHHBIX
npaBooTHomeHui (cT. 2 3akoHa o meauanuu) [1]. Takum oOpa3oM, Meauarus
KaK CIoco0 pa3pelieHus] KOHPIUKTOB B HaIlIeH CTpaHe MPUMEHSATHCS TOIBKO K
4acTHO-TIPAaBOBBIM criopaM. OnHako B KoHIENK COBEPIIEHCTBOBAHUS CHCTE-
MBI MEp YTOJIOBHOW OTBETCTBEHHOCTH M TOPSJIKA MX HMCIOJHEHHS, YTBEPIKICH-
HoHt B 2010 1., mpegycMaTpuBagach BO3MOXKHOCTD PACIIUPEHHS CPephl TpHMe-
HEHUST MEIUAIMK U PACTIPOCTPAHEHUsI ee JACHCTBHE TaKkXKe Ha YperyJInpoBaHHE
YTOJIOBHO-TIPABOBBIX KOHPIHUKTOB [2]. TeM He MeHee Takas albTepHaTHUBA CYyJI0-
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IIPOU3BOACTBY 110 YIOJIOBHBIM JieJlaM HE HalllJla CBOEr0 OTPAKCHUS B 3aKOHE O
meauanuy 2013 r.

B HayuHOI1 iuTepaType Meualys B yroJI0BHOM IIPaBe ONpeesseTcs Kak yo-
PSIOYEHHAST COBOKYITHOCTh METOJIOB, MCITIONB3YEMBIX CHEIHATbHBIMU CYOBEKTa-
MU — MEIMaTOPaMH, B LEJISIX JOCTHXKEHHUS COMVIALLEHHS U pa3peLeHts 10 B3aUMHO-
MY BOJICH3BSIBIICHHIO KOH(MIMKTYIOMIIX CTOPOH BO3HHUKIIIETO YTOIOBHO-TIPABOBOTO
KOH(IMKTA MPUMEHUTENBHO K CTPOro 0003HAYEHHON KAaTErOpUH yYroJNOBHBIX el
[3, c. 157]. CymecTBeHHOE OTIIMYUE MEAUALIUY OT YTOJIOBHOIO CyJOIPOU3BOACTBA
3aKJIFOYAeTCsl B CMEHE TTIaBHBIX AEHCTBYIOIINX JIUII MPOIEcca: €CIU OCHOBHBIMU
Y4aCTHUKaMU TPAJULHOHHOIO YTOJIOBHOIO CyIOIPOU3BOJCTBA SIBIISIOTCS IPABO-
HapyLIUTeNb U TOCYJAPCTBO, TO B PaMKaX MEIHAIMH Ha TIEePBHIH IIaH BHICTYTIAIOT
MOCTPAABIIUI 1 IPaBOHAPYLIUTENb, @ TAKOKE HE3ABUCUMBIH IOCpeHUK [4].

Hcxons W3 CKa3aHHOTO YTOJIOBHO-TIPaBOBas MeAMAnUs OONagaeT Clemy-
IOIIMMH XapaKTEepPHBIMU NPHU3HAKAMM: HalpaBieHa Ha pa3pelleHUe yrojoBHO-
IpPaBOBOTO KOH(IINKTa; BO3MOXKHA TONBKO II0 OTPAHHYCHHOMY IEPEUHIO
NpEeCTYIUIeHNH; yJyaCTHUKAMH MEAMALUM SBISIOTCS TOTEpPMEBINNH U 0OBU-
HAEMBII; TPO(ECCHOHANBHBIM CYOBEKTOM IIPHIMHUPHTEIBHOMN IPOIETYPHI ABISACT-
Csl MEINATOP, y4acTHe KOTOPOTO B MPOLEeType 0083aTeNbHO;TOCYAaPCTBO B JIUIIE
€ro OpPraHOB OCYIIECTBISCT JIMIIb OPTaHU3AlMOHHBIC (YHKINN; IPUMHPEHHE
YYaCTHUKOB MEIHUAINU SBISACTCS OCHOBAHHEM JUIS MPEKPAICHHs TPOU3BOJCTBA
0 YTOJIOBHOMY JIEIy.

B HEKOTOpPBIX CTpaHaX MOCTCOBETCKOTO MPOCTPAHCTBA 3aKOHOMATENIBHO 3a-
KpEIUICHAa BO3MOXKHOCTb HCIIOIb30BaHMsI MEMALIUU B YTOJIOBHO-IIPABOBOIl cdepe.
B wacTHOCTH, TPUMHpPEHNUE ITOTEPHEBIIETO U OOBUHSAEMOTO SIBISIETCS OHON 13 00-
nacrteit aesrenbHOCTH Meauaropa B Kazaxcrane u Monjose. Harpumep, 3akon Pe-
cryoimku Kaszaxcran ot 28 stuBapsi 2011 . Ne 401-1V «O menuanumy npegycMarpu-
BAET, YTO MEIUAINSI MOXKET IPHMEHSTHCS B XOJI€ YTOIIOBHOTO CyIOMPOM3BOCTBA MO
JieJIaM O IPECTYILIEHUAX HEOOMbIIOM U cpeHel TShKecTH, 00 yroIOBHBIX IPOCTYII-
KaM, OJTHAKO MCKITFOYAeT U3 chephl BO3ZMOKHOTO HCHOIB30BaHUS PACCMATPHBAEMON
[poLesypbl KOPPYNLMOHHbIE [IPECTYIUICHUS! U UHbIE IPECTYIUICHUS IPOTUB UHTE-
PECOB TOCYIAPCTBEHHOM CITY>KOBI ¥ TOCYIAapCTBEHHOTO YIIpaBiIeHus [5].

Iopanox npuMeHeHHs: MeUAllMU B YTOIOBHOM IIpoLiecce MOAPOOHO perma-
MEHTHPOBAH B YTOJIOBHO-IIPOIECCYalIbHOM Kojekce Pecmy6mikn Momnoss! (fa-
aee — YIIK Mouossr). Tak, B coorBercTBUM O CT. 344! YIIK MosioBsl B City-
Jae 0OBMHEHUSI JIUNA B COBEPILICHUH JIETKOTO MIIH MEHee TSKKOTO MPEeCTyIUICHNUS,
a TaKkXKe MPECTYIUICHNH 9aCTHOTO U YaCTHO-ITyOJIMYHOTO OOBHHEHHS, a B CITydae
HECOBEPIICHHONETHUX — W TSHKKHUX TNPECTyIUIeHHH, cyaeOHas MHCTAHLUS 0
Ha3Ha4YeHMs JieNla K PaCCMOTPEHUI0 B TeueHHe He Oojee Tpex AHel co aHs pac-
npeeneHus Aena Mo TPeOOBAHHIO CTOPOH BEIHOCHUT OIpeEJIeNIeHIe O Ha3HAYCHIN
[IpoLeAyphl MEAUALMN WIM NPUMUpPEHUs cTopoH [6]. CienyeT KOHCTaTUPOBATh,
4YTO B PaCCMaTPHBAEMbIX IOCYIapCTBAaX 3aKOHOAATENBCTBO O MEAUALUU CO3LAET
COOTBETCTBYIOIIYIO OCHOBY JUIsl IPUMHUPEHHSI CTOPOH T10 YTOJOBHOMY JIENy.

B VYronosrom xoznekce Pecrryomukn bemapycs (nanee — YK) Taxxke mpery-
CMOTPEHO TaKO€ OCHOBAHUE OCBOOOMKICHHUS OT YTOJIOBHON OTBETCTBEHHOCTH, Kak
npumHpenue ¢ noreprnesmuM. B cuiry cr. 89 VK mmno He npusiekaercs K yro-
JIOBHOM OTBETCTBEHHOCTH I10 3TOMY OCHOBAHMIO ITPU HATWYNH CIACAYIOLINX YCIIO-
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BUI: BO-TIEPBEIX, MM COBEPIICHO MPECTYIUICHNE, HE TPE/ICTaBIISIONIee OOIbIIoNn
00IIECTBEHHOH OMACHOCTH, MM BIIEPBBIE COBEPIIEHO MEHEe TSDKKOE MPeCTyILIe-
HUE; BO-BTOPBIX, OHO JIOJDKHO MPUMHUPHUTHCS C TIOTEPIEBIIUM U YCTPAHUTh NPH-
YuHEeHHBIH Bpes [7]. J[ist TOro 4To0bl MPUMHUPUTH OOBUHSAEMOTO C TIOTEPIICBIINM,
MOT'YT NMOHAJOOUTHCS CHELUAIbHBIE 3HAHMS, KOTOPBIMU CIIEOBAaTesIb MOXET B
MIOJTHOW Mepe He 00ianarTh, B TO BpeMs KaK MEIHaToOp MPOXOAUT CIEeIHATbHBII
Kypc 00y4yeHusi, HalpaBJICHHBIH Ha MOJy4YEeHUE JIUIIOM HaBBIKOB IO MTOUCKY IPHU-
eMJIEMOTO JUIS IByX CTOPOH peIIeHHs IIpaBoBOro koH(uukra. [losTomy mpusIre-
YeHHe MeJraTopa Kak NpodecCHOHaIbHOTO YYaCTHUKA MPUMHPHUTEIBLHOH Mpolie-
JIYpPBI B TIEPCIIEKTHBE MOXKET HOBBICHTH d((PEKTHBHOCTD M PE3yIETaTHBHOCTH €€
MIPOBEACHUS.

Takum oOpa3zom, npumeHeHue Meauanun B PecriyOnuke benapyck B ciydae
OOBUHEHWUS JIUIIA B COBEPILCHUU OTACNBHBIX MPECTYIUICHHH, HE TPECTaBIISIO-
X OONBLION OOIIECTBEHHOW ONACHOCTH, MEHEE TSKKUX MPECTYIUICHUH, OTHO-
CSIIITUXCS K KATETOPUH JIeJ) YACTHOTO ¥ YaCTHO-ITyOIMYHOTO OOBHHCHNS, SIBISACTCS
NEPCIIEKTUBHBIM HANpaBJICHUEM pa3BUTUS NPUMHPHUTENBHBIX Mpouexyp B Pe-
cyonuke benapycs. Kak npencrasisiercs, Meaualys He JOJDKHA NPUMEHSTHCS
B OTHOILCHUH MIPECTYIUICHUH MPOTUB HHTEPECOB CITY>KOBI, MPOTHB TOCYAAPCTBA U
HOPsIIKA OCYILECTBICHUS BJIACTH U YIPABICHUS U T.[.

3akoHOAaTeIbHOE 3aKPEIUICHHE BOBMOYKHOCTH MTOTEPIIEBIIETO M OOBHHSIEMO-
IO IPUITH K COIIACUIO IOMOMKET YMEHBIIUTH 00bEM PAOOTHI CIIEIACTBEHHBIX Opra-
HOB, IPOKYPOPCKHUX PaOOTHUKOB U CYJOB, H30€kKaTh OOBUHIEMBIM COCTOSHUS CY-
JUMOCTH, a TAaKXKe Pa3pelInTh KOH(QIUKT HEe ¢ IOMOLIBIO MEP TOCYAapCTBEHHOTO
TPUHYX/CHUS, a Ha OCHOBE TOOPOBOJIFHOTO B3aNMOJCHCTBIS TpakIaH.
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