cthepy felicTBUA neranbHbIX AeUHULMA TeX NOHATUIA, KOTOpPbIE UMEKT pas-
NINYHBI 06BbEM U coflep)KaHWe B pasHbIX 0Tpac/iax, NojoTpacnsax Uam UH-
CTUTYTax 3akoHogaTesnbcTBa (61M3KNE POACTBEHHUKW, UYsleHbl CEMbU U AP.).
HapylweHune npasuna onpeaeneHHOCTU cepbl AelicTBUA neranbHbiX gedu-
HULUWA NPUBOAUT K owMbKamM Heob6OCHOBAHHOrO paclMpeHUss UM Heobo-
CHOBAHHOIO CY>XeHUs cdepbl UX AeiAcTBUSA.

MpaBnno cornacoBaHHOCT U nerasbHbIX AePUHULUA MOXHO CHOpPMY-
nvposaTh creaylouMm o6pasomM. Bo-nepBbix, KaXkaasa neransHas gepuHmumna
[O/MKHa 6blTb corfacoBaHa ¢ 06W UMUK, MEXOoTpacseBbiMU, 0TPac/EBbIMMU,
nofoTpac/ieBbiMNU U UHCTUTYLMOHANbHBIMU AeDUHULNAMN AeACTBYIOLLETO
3aKoHOAaTeNbCTBA — B 3aBUCMMOCTU OT cdepbl ee AelicTBUSA. Bo-BTOpPbIX,
Kaxkas neranbHas feUHULNS f0/DKHA GbliTh cOrlacoBaHa ¢ o6 enpuaHaH-
HbIMW Hay4HbIMW U MPUKNAAHBIMU AePUHULUAMUN NPaBOBbIX MOHATUN, a
TakXXe TeHAeHUMAMU UX 3BOSIIOLMN. HapylleHne NpaBunia cornacoBaHHoCcTU
NPUBOAUT K NOTMYECKUM OWINGKAM CNULIKOM Y3KOr0, CAVMLIKOM LWKMPOKOro
onpegeneHns Uan owmnbke nepekpeLLnBaHus.

HakoHeL, cornacHo npasuay ONTUMasbHOW pacnosoXKeHHoOCTH, ne-
ranbHble Ae(UHULUN B 3aBUCUMOCTM OT YacTOTbl UX UCNONb30BAHUS 0K~
Hbl NM60 pasMellaTbCcs B HaYalbHbIX CTaTbAX HOPMATUBHbIX NMPaBOBbIX akK-
TOB, IGO0 NPUBOANTLCA B MecTe NepBOro ynorpebsieHna gednHMpyemoro no-
HATUA. KpailiHe He)xenaTenbHO pacrnosaraTb AeUHULUAM B NPUMEYaHUAX
K HOPMATMBHbLIM MPaBoOBbLIM aKTam, U HeAOMYyCTUMO — B npeamb6ynax, rge
OHVM yTpauuBalT HOPMATUBHLIN XapaKTep.

M.W. Kyuypa, cT. npenogasaTesb
MexayHapoaHblit yHusepcnTeT «MATCO» (MUHCK)

SHAYEHWVE MNMPUHUWMIMA OJOBPOCOBECTHOCTWU
B SKOHOMUNYECKIMX N MPABOBbIX OTHOLUEHWAX

MpaBo M 5KOHOMMKaA HE MPOCTO COOTHOCATCS, a B3auMofelicTBYOT, B3a-
UMOBNUSAT APYT Ha Apyra. [0 U3BecTHOW cTeneHW NpaBo NpejacTaBfseT co-
60/ Npofo/HKeHUe 3KOHOMUKMW. Pa3BuTre 3aKOHOAATENbCTBA U SKOHOM UKW,
CTaHOB/IEHWE TPaXKAaHCKOro o6l ecTBa TpeGyT NCNOb30BaTh BCe BO3MOX-
Hble Mepbl 1 CpeacTBa 3aKoHO4ATeNbCTBA, YT06bl 06ecneynTb A06pOCOBECT-
HOEe M Haj/eXkallee oCyLLecTB/IeHWE TPaXKAaHCKMUX NpaB U UCNosiHeHne 06si-
3aHHocTell. C 3aToli Uenblo B 3aKoHoAAaTeNbCTBO Pecny6inku Benapych BBe-
[eH NpUHUMN 406POCOBECTHOCTM B Ka4yecTBe 04HOro U3 Hambonee oGLMX U
BaXXHbIX MPUHLUMNOB NpaBa. B cTpaHax poMaHo-repMaHcKoli NpaBoBoii cuc-
TeMbl AaHHbI NPUHLUM NPUMEHSIETCA K 0653aTeN1bcTBaM MpefocTaBAeHus
BCEX CBefeHMWi Mo cfefike, B OTHOWEHWW 3/10ynoTpeb/ieHUss NpaBoMm, Mnpu
TO/IKOBAHWW HaMepeHUii CTOPOH Mo cAeske (OCHOBHbLIX U ONOMHUTENbHbIX),
YCNOBWI MPOCPOYKKU, OTBETCTBEHHOCTW MpojaBLa 3a CKPbiTble AedeKTbl B
ToBape U T.4. B o6nacTu lopucamMKumnm 061Lero npaBa oH UMeeT TEHAEHLMIO
perynupoBaTh cnelunanbHbie BOMNPOChl: MOHATUE MNoApPa3yMeBaeMbiX CPOKOB,



onpepeneHne 0643aTeNbCTB CTOPOH COpasMepPHO C MOHATNUEM pa3yMHbIX CPO-
KOB U T.4. Vmeowmecsa pasnnuunsa B NOHATUAX W COAepXKaHUW NpuHumMna
[06pOCOBECTHOCTM B pasHbIX NMPaBOBbIX CUcTeMax nopoxpaawT AucbanaHc
B MPaBoBOM PEry/IMPOBaHUN MeEXAYHaPOAHbIX TOProBbIX CAEMOK, MOCKO/b-
Ky BCe lOpUANYecKne KOHTPaKTbl Tak UM nHaye nogymHeHbl Havyanam bona
fides — po6poi coBecTn. B To Bpema Kak NpuHUMN A06p0OCOBECTHOCTM ABAA-
eTca OAHUM W3 KUYeBblX MOHATUA KNaccU4yeckoro npasa, HUW 04WH U3 KO-
[eKCOB eBPOMNeNCKNX CTpaH He faeT TO/IKOBAHWA MOHATUA NpuHUMnia fobpo-
COBECTHOCTM, He pacKpblBaeT ero NosIHOro cogep>kaHnsa. [Lo6pocoBecTHOCTb
AB/IAETCA OLEHOYHbIM MOHATUEM, MO3BONANLWMM YHacTHUKAM rpaxjaHcKo-
ro o6opoTta perynnmposaTb CBOM B3aMMOOTHOLWEHUSA, a cyly — pewlaTb crop
C y4eTOM KOHKPETHOW cuTyauuu.

OTOT NPUHLUUN ABIAETCA OAHUM N3 BEAYLLNX NMPUHLNMNOB rpaXXgaHCKoro
3aKoHofaTeN1bCTBa BCEX CTPaH, U He TOJ/IbKO rpaXK4aHCKoro, Ho U Toro, KoTo-
poe Ha3blBaeTCcA NpefnpuHUMaTe/IbCKUM NpaBoM. B npakTuke npuMeHeHus
rpa>kfaHCKoro 3akoHogaTtesnbcTBa 3a pyb6eXkom cyAbl HEYK/IOHHO cneayoT
MPUHLNNY OLEHKW NOBEAEHNSA CTOPOH C TOYKWN 3PEHUSA UX J06POCOBECTHOCTU
Mo OTHOLWEHWIO APYT K Apyry. Korga oH 6bi1 BBeAeH B MpaXkfaHCKUA Kofeke
Pecny6nukn benapycb, To cTas He TO/IbKO MOpPasibHbIM, HO U IOPUANYECKUM
TpeboBaHnem, nnatopmMoii, ¢ KOTOPOW OLeHMBaeTCA NoBegeHMe CTOPOH Mo
OTHOLIEHWIO APYT K ApYry. OTO OPUEHTUPYET U CaMUX YHACTHUKOB OTHOLUEe-
HUA © cyAbl NMPU paspelleHMn cnopoB. HukKakKoe pelleHWe OTAENbHOr0
CyAbu, KakuMm 6bl yaauyHbIM OHO HM OKa3asiocb, He 6yAeT MMeTb aBTopuTeTa,
KOTOpbIM 0b6najaeT HopMma, yCTaHOB/IEHHAA 3aKOHOM. [pu ocyL,ecTBAEHUN
rpaXjaHCKnUxX npas 3aKOHOAATE/NIbCTBOM MPE3IMUPYIOTCA PasyMHOCTb Y
[06pOCOBECTHOCTL YHACTHMKOB rpaXkjaHcKoro obopoTa, a Tak)ke 3anpeT Ha
3no0ynotpebaeHne cBOMMM NpaBamu. 3TO Bbi3biBaeT NPOTUBOPEYUSA B NPaBo-
NPUMeHUTeNbHONM AeATeNbHOCTU. Ho aHann3 3akoHogaTenbcTBa 1 cyaebHol
npakTUKN nokasaJs, 4YTo J06POCOBECTHOCTb BCE Xe ABNAETCA BCeobbeMI0-
WUM NPUHLNNOM.

OnpegeneHve npuHumMna [o6pocoBeCTHOCTU cocTaBNsAeT oO4HY U3 3ajad
pedopMnpoBaHMA cUCTEMbI 6€10PYCCKOro rpaXkgaHCKoro npasa Hapsagy ¢ Bbl-
sAB/IEHMEeM MPOTMBOPEYNIA B MPaBOBbIX HOPMaxX U NpuBeAeHNEM HOPM K eAu-
HOMY MOHMMaHUu. Pelwalwuwas posb B onpefesieHU NOHATUA U cogepKa-
HUA NpUHUMNa J06POCOBECTHOCTN BO3/I0XKeHa Ha CyAbl — KaK HaluuoHaNb-
Hble, TaK N MeXJAyHapofHble, 4TO He Bcerga crnoco6CcTByeT YCTOMUYMBOMY
3KOHOMMYecKoMy pocTy [1, c. 121]. Heo6xo4uMo 4eTKO onpeaesiuTb coaep-
>XaHue n BblpaboTaTb eAMHo06pa3HoOe TO/IKOBaHME NMpuHLMna fo6pocoBecT-
HOCTW A/19 pa3BUTUA NpasBa N pocTa aIKOHOMUKU Benapycu.
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