HPNOANYHECKUWE MPABUA
NEFANIbHOrO AE®UVHUNPOBAHUSA MPABOBbLIX MOHATUNNA

MpaBuna neranbHoOro feUHUPOBAHUA MOXXHO KiaccugpuumpoBaTtb UC-
X045 U3 KpUTepus chepbl aeicTBuUs (M oTpacneBoli Hay4yHOI NpuHapIex-
HOCTMK) Ha TpW BMAa: JIMHIBUCTUYECKME, (DOPMasIbHO-TIOTNYECKNE N IOPULN-
yeckue. K uncny opnanyeckmx npaBua neranbHoro geMHMpPoOBaHUA 0THO-
CATCS cnegyolime: npasuso LesecoobpasHocTU feranbHOro geuHuposa-
HUSA, NpaBWUIo oNpefesieHHOCTU cepbl AelAicTBMA neranbHON gednHULUN,
npasBwn/I0 COr/IacoBaHHOCTU MerasibHbiX AeUHULNIA, NpaBuao oNnTUManbHo’
pacnonoXXeHHOCTUN NeranbHblX AePUHULNI B TEKCTAX HOPMATUBHbIX NPaBo-
BblX aKTOB.

CornacHo npaBuy LenecoobpasHOCT U, fNerasibHOMY Ae(UHUPOBAHUIO
[OMIXKHbI MoABepraTbCst TO/IbKO Te MOHATUSA, YCTAHOBNEHUE COAepXKaHUs 1
o6bemMa KOTOPbIX Bbi3blBaeT 3aTPyAHEHUS B Npouecce To/IKoBaHUsA. B opu-
AVNYECKOW nuTepaType HEOAHOKPATHO NpeanpUHUMAanNCb NONbITKN YCTaHO-
BMTb MepeyvyeHb TakKUX MOHATWUNA, 0OAHAKO BCAKWI pa3 OH 6bl/1 HEMOTHBIM.
CnoXHOCTb Npo6aeMbl CBSiI3aHa C HEBO3MOXXHOCTbIO NMpoaHann3npoBaThb BeCb
KaTeropuasnbHO-NOHATUHbBIM annapaT, KoTopblii 6ygeT UCNoMb30BaH 3aKo-
HopgaTeneM. Hamu paspa6oTaH KOHTUHYYM MOHATUIAHO-TEKCUYECKON Mpo-
3payHOCTM 3aKoHOAATeNbCTBA, MO3BOMSAWNA YEeTKO onpeaennTb HEMOTU-
BMPOBaHHbIE N HeMpo3payHble 3HAKWN, HyXXaato i necs B ierafibHoOM AeduHun-
poBaHuUK. K nx uncny oTHocaTcsA: 1) cnoBa M3 0CHOBHOTNO IEKCUYECKOro (poH-
Aa, NoNy4YmBlIMe B 3aKOHOAATE/NIbCTBE WHOW CMbICN W 3Ha4veHue; 2) 60Mb-
LUNHCTBO HE3aMMCTBOBAHHbIX W3 MHOCTPAHHbIX $I3bIKOB HOPUANYECKUX U
crneymanbHO-TEXHUYECKNX TEPMUHOB U TPaHCTEPMUHOB; 3) lopugnyeckue
TEPMUHbBI-NATUHN3MbI, HEKOTOPbIE OPUANYECKME TEPMUHBbI HEMaTUHCKOro
NMPOUNCXOXKAEHNS, 3aMMCTBOBAHHbIE HEIOPUANYECKNE TEPMUHbLI U UHOA3bIY-
Hble TPAHCTEPMWUHDbI; 4) cnoBa n csioBocoyYeTaHMA C NEPeHOCHbIM Opuanye-
CKUM 3HauyeHueM (MeTagopbl, METOHUMMNUN), HEKOTOPbIE CUHOHUMbI U OMO-
HUMbI. HapyuweHne npasuia LenecoobpasHoCTU NPUBOAUT K OWIMGKAM W3-
NINWHEro UAM HefoCTATOYHOrO JsierasibHOro AeUHMPOBaHUS.

B co0TBETCTBUM C NMPaBU/IOM OMNpeAesIeHHOCT U cdepbl AelicTBUSA Bce
neranbHble AeUHULUN JO/KHBI MMETb TOYHO 0603HAYEHHYK chepy Ux
npumeHeHus. Tak, AedMHULMUN 06LLMX 3aKOHOAATEIbHbIX MOHATUR A0K-
Hbl MPUMEHATLCS B paMKax BCeW CUCTeMbl 3aKOHOAATENbCTBA, a AeUHMULUN
Me>XO0TpacsieBblX, 0Tpac/eBblX, NOA0TPACEBbLIX, UHCTUTYLLMOHANbHBIX U CY-
GUHCTUTYLMOHANbHbIX MOHATUI — B npegenax CoOOTBETCTBYOUWUX 31eMeH-
TOB CUCTEMbI 3aKoHoaaTenscTBa. Heo6xoaumo, 4To6bl cihepa geicTBuNA ne-
rasbHbIX geuHuLnii 6bina 4eTKo 0603HaYeHa B TeKCTax TeEX HOPMATUBHbIX
npaBoOBbIX aKTOB, B KOTOPbIX 3TU AedduMHUUMM cogepxkaTcs. Ecnm Takoe
0603HayeHne 0TCYTCTBYeT, TO chepy AelicTBUS neranbHoOi aepuHULNK cne-
AyeT onpefensaTb MakCcMManbHO y3K0. OCO6eHHO BaXKHO TOYHO OonpeaensiTb



cthepy felicTBUA neranbHbIX AeUHULMA TeX NOHATUIA, KOTOpPbIE UMEKT pas-
NINYHBI 06BbEM U coflep)KaHWe B pasHbIX 0Tpac/iax, NojoTpacnsax Uam UH-
CTUTYTax 3akoHogaTesnbcTBa (61M3KNE POACTBEHHUKW, UYsleHbl CEMbU U AP.).
HapylweHune npasuna onpeaeneHHOCTU cepbl AelicTBUA neranbHbiX gedu-
HULUWA NPUBOAUT K owMbKamM Heob6OCHOBAHHOrO paclMpeHUss UM Heobo-
CHOBAHHOIO CY>XeHUs cdepbl UX AeiAcTBUSA.

MpaBnno cornacoBaHHOCT U nerasbHbIX AePUHULUA MOXHO CHOpPMY-
nvposaTh creaylouMm o6pasomM. Bo-nepBbix, KaXkaasa neransHas gepuHmumna
[O/MKHa 6blTb corfacoBaHa ¢ 06W UMUK, MEXOoTpacseBbiMU, 0TPac/EBbIMMU,
nofoTpac/ieBbiMNU U UHCTUTYLMOHANbHBIMU AeDUHULNAMN AeACTBYIOLLETO
3aKoHOAaTeNbCTBA — B 3aBUCMMOCTU OT cdepbl ee AelicTBUSA. Bo-BTOpPbIX,
Kaxkas neranbHas feUHULNS f0/DKHA GbliTh cOrlacoBaHa ¢ o6 enpuaHaH-
HbIMW Hay4HbIMW U MPUKNAAHBIMU AePUHULUAMUN NPaBOBbIX MOHATUN, a
TakXXe TeHAeHUMAMU UX 3BOSIIOLMN. HapylleHne NpaBunia cornacoBaHHoCcTU
NPUBOAUT K NOTMYECKUM OWINGKAM CNULIKOM Y3KOr0, CAVMLIKOM LWKMPOKOro
onpegeneHns Uan owmnbke nepekpeLLnBaHus.

HakoHeL, cornacHo npasuay ONTUMasbHOW pacnosoXKeHHoOCTH, ne-
ranbHble Ae(UHULUN B 3aBUCUMOCTM OT YacTOTbl UX UCNONb30BAHUS 0K~
Hbl NM60 pasMellaTbCcs B HaYalbHbIX CTaTbAX HOPMATUBHbIX NMPaBOBbIX akK-
TOB, IGO0 NPUBOANTLCA B MecTe NepBOro ynorpebsieHna gednHMpyemoro no-
HATUA. KpailiHe He)xenaTenbHO pacrnosaraTb AeUHULUAM B NPUMEYaHUAX
K HOPMATMBHbLIM MPaBoOBbLIM aKTam, U HeAOMYyCTUMO — B npeamb6ynax, rge
OHVM yTpauuBalT HOPMATUBHLIN XapaKTep.

M.W. Kyuypa, cT. npenogasaTesb
MexayHapoaHblit yHusepcnTeT «MATCO» (MUHCK)

SHAYEHWVE MNMPUHUWMIMA OJOBPOCOBECTHOCTWU
B SKOHOMUNYECKIMX N MPABOBbIX OTHOLUEHWAX

I‘IpaBo N 3KOHOMMKa He NMPOoCTO COOTHOCATCA, a BSaVIMO,quICTByPOT, B3a-
WMOBMUSAKT APYr Ha Apyra. [l1o N3BeCcTHOM cTeneHW NpaBo NpeAcTaB/iAeT co-
601 npogosKeHne aKOHOMUKN. Passutne 3aKoHoaaTeNbCTBa M 3IKOHOMUKMWU,
CTaHOB/1eHNE rpa>kaaHCKOro 06UJ,ECTBa TpeGyIOT ncnosib3oBatTb BCE BO3MOX-
Hble Mepbl U cpeAcTBa 3akKoHOoAaTeN1bCTBaA, 4yTo6bl 06ECNEUYNTHL ,D,OﬁpOCOBeCT-
HOe U Hagnexallee ocyuleCTB/IeHUe rpa>KgaHckKunx npas n NCNoJIHEHUe 064a-
3aHHocTell. C 3TOW Uenbio B 3aKoHoAaTeNnsCcTBO Pecny6nmkn Benapycb BBe-
OeH NpuHUMN f06pOCOBECTHOCTU B KayecTBe 04HOro U3 Haubonee o6WMNX n
Ba)KHbIX MPUHLMNOB NpaBa. B cTpaHax pomMaHO-repMaHCcKol NpaBoBoOii cuc-
TeMbl ,D,aHHbII‘/’I npuHUMN nNpMMeHsAeTca K obs3zaTenbcTBam npeanocrtaBneHunsa
BCeX CBe,D,EHVIVI no caenke, B OTHOWEHWNN 3ﬂ0yI'IOTp66]'IeHI/IFI npasom, npu
TONNKOBaHMM HaMepeHVII‘/JI CTOPOH NO caernke (OCHOBHI:IX n ,qOﬂOﬂHI/ITeanbIX),
yCﬂOBMVI NMPOCPOYKWN, OTBETCTBEHHOCTW NMpojaBUa 3a CKPbITbie ,D,edf)EKTbl B
ToBape 1 T.4. B o6nacTtn ropucankumm obwero npaBa oH MMeeT TEHAEHL U0
perynunpoBaTtb cneynasibHble BOMPOChLI: NOHATME Nogpa3yMeBaeMblX COOKOB,
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