TakumM 06pa3oM, aHa/IM3 HOPMATUBHbIX UCTOYHMKOB MO3BOMSAET cAenaThb
BbIBOJ O HA/IMUMWN Yy OPraHoOB MPOKypaTypbl MOMHOMOUYN, HE OTHOCALLUXCSA
no cBoeli NpaBoBOW NMpupoge K MOMHOMOUYUSIM, HaMpPaBfeHHbIM Ha BbisiBe-
HVe HapyLleHUH 3aKOHHOCTM U 06CTOSITENICTB, UM COMYTCTBYLOLWMUX. [aH-
Hble NpaBa NPoKypopa MOryT GbITb YC/TIOBHO Ae(UHUPOBaHbI KaK «BCMOMOra-
TeslbHbIE», U UX OCHOBHbLIM MpeAHa3HauYeHWeM SBNsieTcst obecnevyeHune gesi-
TEeNIbHOCTM MPOKYypopa Mo BbISIBAEHUID HapyLeHW 3aKoHa.

H.A. F'opoxoBa, KaHf. 3KOH. HayK, AOLEHT
durHaHCOBbIV YHUBEPCUTET
npu MpaBnTenscTBe Poccuiickoin Pegepaunn (Mocksa)

O MPOB/EMAX PA3BUTUSA
HAJIOrOBOIr0 KOHCY/IbTUPOBAHUSA
B POCCUNCKOW ®EAEPALIU

OAHVM 13 BaXKHelLW X Hanpas/ieHnii 0CyLecTBeHWUS HA/loroBo Nonu-
TUKW rocypgapcTBa sIBNSETCA opraHu3oBaHHas pa6oTa B 06/71acT MoOBbILe-
HWUS HaNoroBoli KyNnbTypbl HaceneHUs. HeoTbeMsIeMOI YacTbio yKasaHHOW
[LesiTeNIbHOCTU BbICTYMAaeT HasloroBoe KOHCY/IbTUPOBaHMe.

Pa3BuTUE HA/OroBOro 3aKOHOAAaTENbCTBA, NMOCTOSIHHOE YBE/IMYEeHUe Ko-
NINYECTBA HOPMATUBHbLIX [OKYMEHTOB, PerysvpylLmnx Hanoroob6ioxeHue
IOPUANYECKUX U DU3NYECKNX NTUL, aKTUBHOE BOBMIEYEHUE FpaXkiaH B Haso-
roBble MPaBOOTHOLEHWS MpefonpeAenMain Heo6X04UMOCTb NMPU3HAHUS Ha-
JI0TOBOT0 KOHCY/IbTUPOBAHWS CAMOCTOATENIbHBIM BUAOM [esiTe/IbHOCTU.

HanoroBoe KOHCYy/NbTUpPOBaHME (KOHCY/bTMpPOBAHME MO Hasforam u
c6opam) — 3T0 BUA NpPodiecCMoHalbHOW AeATe/IbHOCTU MO 0Ka3aHMWio 3aKas-
UMKy (KOHCYNbTUPYEMOMY SINLY) Ha MaTHol OCHOBe YCNyr, COAENCTBYHO-
WNX JONXKHOMY WCMO/THEHUIO HaforonnatenblWuKaMy U UHbIMU NTALAMU
06s13aHHOCTE, NpeAyCMOTPEHHbIX 3aKOHO4AaTebCTBOM 0 Haslorax u c6opax.

MpodeccnoHanbHble ycayru no HasioroBoMy KOHCY/IbTUPOBaHUIO 3a-
KnvalTcs B pa3pa6oTKe KOHCy/NbTaHTaMU peKoMeHAauuii 3aka3umky mno
LO/DKHOMY WMCMOSIHEHUIO HAMOTOBbIX 0683aTeNibCTB, a TakKXe B BUAe npepg-
CTaB/IeHWSI €10 MHTEPECOB B OTHOLIEHMWSAX C HANOTOBbIMU, DUHAHCOBBLIMU, Ta-
MOXXEHHbIMU OpraHaMu, opraHaMu rocyAapcTBEHHbIX BHEOIOAXETHbLIX (hOH-
[OB U MHBIMUW YYaCTHUKaMW OTHOLIEH WA, PETYTMPYEMbIX COOTBETCTBYHOLLUM
3aKOHO4aTes/IbCTBOM.

MpocheccMsi HANOroBOro KOHCY/bTaHTa B POCCMM OTHOCUTCA K yucny
Han6osee MOMIOAbIX B LUMPOKOM CMeKTpe PUHAHCOBbLIX U OPUANYECKUX Cre-
LManbHoOCTel U MMEEeT OrPOMHbIE MEPCNEeKTUBLI. ATa CNeLNanbHOCTb € KaX-
AbIM gHeM npuo6peTaeT BCe 60/bLIYID MOMNY/SIPHOCTL M BOCTPEGOBAHHOCTb
B Pa3/IMYHbIX 0TPAC/siX 3KOHOMUKMU.

OJHaKo CTo/b NepcrneKTUBHOE pa3BuTUE 3aTPyAHAETCA psAAoM Npobem,
npeososieHNe KOTopblX HEO6X0AMMO ANA AaNbHellero ycnewHoro u apdek-
TUBHOro (hyHKLMOHUPOBaHUS. OCHOBHAas Npo6sieMa Ha COBPeMeHHOM aTane



pasBUTUA — 3TO OTCYTCTBUE CAMOCTOATENIbHOIO 3aKOHO4ATe/IbHOr0 peryam-
poBaHMA Ha/IOroBOro KOHCY/1IbTUPOBaHUA.

BaXHbIM Warom B passuTuun 1 NpasosoM 0OPMJIEHNN HANOTOBOr0 KOH-
Cy/IbTUPOBAHUSA ABWUOCL MocTaHoB/ieHUe MuHTpyga Poccuu oT 4 aBrycra
2000 r. Ne 57, KOTOpbIM BHECEHO AoMosIHeHVe B KBanudunkKaLoHHbIM cripa-
BOYHWK JO0JIKHOCTEN pyKoBoAMTeNel, cneynannctos n Apyrnx cayxatwmx,
Kacallieecsd HOBOW KBaIMPUKALNOHHOW XapaKTEPUCTUKWN «KOHCY/NbTaHT
no Hasnoram n céopam». B HemM NpeayCcMOTPEHbI AO/IXXHOCTHbIE 0693aHHOCTU
KOHCy/bTaHTa no Hanoram n céopam n TpeboBaHMA K ero KBanudukaumn.
OfHaKo Ha CeroAHAWHNA feHb 3TO NOCTAHOB/IEHWE ABAETCA NPaKTUYeCcKun
eVNHCTBEHHbIM HOPMAaTUBHbLIM AOKYMEHTOM, PETYINPYIOW UM AeATENBHOCTb
Ha/I0roBbIX KOHCY/IbTaHTOB.

B HacTofiLee Bpems paccmaTpuBaeTcs NpoekT PdefepasibHOro 3akoHa
«O HasoroBOM KOHCY/NbTMPOBAHWUW», KOTOPbI NOATOTOB/EH C Lesbio onpe-
feneHns npasoBOro craTyca HasloroBoro KOHCy/ibTaHTa U KOHCYy/NbTuUpye-
MbIX /UL, PerysiMpoBaHuns AesATe/IbHOCTU MO0 Ha/IoroBOMY KOHCY/ibTUpOBa-
HUio (MOAroTOBKAa M aTtTecTauns cneymnmanncTos, OTBETCTBEHHOCTbL 3a pe3y/ib-
TaTbl KOHCY/NbTUPOBaHUA).

Pa3sutue B Poccum HanoroBoro KOHCY/bTUPOBAHUA ABAAETCA Ba>KHOW
n Heobxogumoli 3apadeil. Bo3MOXHOCTb nosyvyaTb He3aBUCUMble U OTBET-
CTBEHHbIe KOHCY/bTaLUM Crnoco6CTBYeT NOBbILLIEHWIO HA/TOTOBOA FrPamMoTHO-
CTM W NMpaBoCO3HAHMA HasnoronnaTenbUMKOB, a criefoBaTesibHO, NPUBOAUT
K YNIyYLIeHWNI0 UX B3aUMOOTHOLWEHWI C HA/N0roBbIMM OpraHaMmun 1, cooTBeT-
CTBEHHO, MOBbILWEHUIO cO6MPaeMoCTL HaMNOros.

M.B. laBblAeHKO, KaHA. UCT. HayK
Bray (MuHck)

MPOCTOE TOBAPUNLLWECTBO
(AOroBOP O COBMECTHOW AEATE/IbHOCTW)

3HaueHune Agorosopa npocToro TtoeapuuecTtea, ero Mecto B rpa>kgaHCKom
060poTe B NepByk ovepeab 06YC/I0B/EHbI TEM, YTO 3TO — e4UHCTBEHHbIN npe-
LYCMOTpPEeHHbIN paxkaaHCKUM KogekcoMm Pecnyb6nukun Benapycb (nanee —
'K) goroBop, perysivpyoLwmnii COBMeCTHY AessTe/IbHOCTb ero y4acTHUKOB.
Takas AEeATENbHOCTb MOXeET ObITb HanpaB/sieHa Ha A0CTUXXeHne No6bIX 3aKOH-
HbIX L|,ene|7|: CTpoOUTENbLCTBO AOMa, KoonepmnposaHne Npon3BoAcCTB, 6naroTBo-
PUTENTIbHOCTb, OCyuUleCTB/IEHWE Pa3/INYHbIX KOMMEPYECKNX MPOEKTOB N T.M.
[MpocToOe TOBApPULLECTBO C TOMKWN 3peHUs NpegnNpuHMMaTeNbCKON aes-
TeTIbHOCTU — 3TO 06'be,E1VIHEHI/Ie HECKOJ/IbKUX MHANBUAYyasibHbIX npeanpuHun-
maTteneii (UIM) n (Mn) KOMMepPYeCcKUX opraHnsauunii gns COBMeCcTHOro Bege-
HUa obuwero 6musHeca. Takoe o06beAMHEHME He MPUBOAUT K 06pa3oBaHUI0
nopnagnyeckoro nmnua 1 npegnonaraeTt AM4Hoe ydyactme Kaxkaoro M3 toeapu-
LIJ,SVI B OCyuwiecTB/ieHUN COBMECTHOM AEeATEe/IbHOCTU.
'K He coaep>XUT crneumnanbHbiX TpeboBaHM K (hopmMe A0rosopa NpocToro
ToBAPULECTBA. | KaK [(MpaBrao, | B/ COOTBETCTBIMM ¢ 06LL, UMW monodkerraM o[ 11 ][]
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