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HEJOCTHOCTSB H IIPEJCKA3YEMOCTB
ITPARIAHCKOro 3AKOHOJATEJIBCTBA KAK YCJIOBHE
CTAHOBJIEHUA UHHOBAIITMOHHOM 9KOHOMHKH

IIponecc CTAHOBIEHMS PHIHOYHONM MHHOBAIMOHHOW SKOHOMUKH He cO-
IPOBOMKIAETCA TOCYAAPCTBEHHLIM Bo3AeiicTBMeM Ha cdepy o6LIecTBEHHEBIX
OTHOIIEHHH, COCTARIAIOIINUX IPeAMeT IPAMKIAHCKO-IIPABOBOI0 PEryJjinposa-
HHs, YTO BhIPa)KaeTcsa B paspaboTke U npuciiocobeHUY IPABOBOIO MATEPH-
ajia K IOCTOAHHO MEHAIONIMMCH YCJOBHAM. 3TO aKTyaIu3HpyeT 3a4a4uy Jloc-
THIXEHUA ONTHMMAJLHOIO COYeTAHMA CTAaOMILHOCTH IPABOBOTO PEryjNpoBa-
HUA KU ero rubxocTH.

VnpeKkH B afpec 3aKOHOXATENLCTRBA 00 OTCYTCTBMHM CTaOHILHOCTH B IIO-
caegHee BpeMsfA pasparorcs Bce uame. OHM cnpaBegMBEL JIMIIL OTYACTH.
CucreMa NMpaBa MOCTOSHHO 3BOMKIMOHHUDPYET, W 3BOJIOIHOHHOE pelleHlie
COCTOMT B TOM, UTOOE! PELIATE MMEHHO TY IpobieMy, KOTOpas BO3HUKAET B
HacToAuui MmomesT. Kpome Toro, cTabMALHOCTL 3aKOHOAATENLCTRBA MONET
paccMATPMBATLECH B ONIPeIeSICHHOH CTeNeHH M KakK 06CToATEeNLCTBO, TOPMO-
afIlee Npollect MHHOBAIMOHHOM JAefATeNbHOCTH, CKOBLIBAKILEE CBOGOAHYIO
WHUIIUATHBY YYACTHUKOB I'PA’KAAHCKUX IIPABOOTHOLIEHWH, UX TIPeJIPHUHU-
MaTeNbCKYI0 aKTHBHOCTL. Ha Hain B3rasif, LeJoCTHOCTE 3aK0OHOZATeNbCTRA
MokeT OBITh JOCTUIHYTA IIPH OlIpefeeHHOM ero JUHAMHU3ME, KOHEUHO, IPH
YCIOBMH, YTO pe)OPMHPOBaHHMIO OyAeT Mo/BeprarbCa 38K0H, a4 He IIPaBo.

Kax maM npeacrasiasercs, ropasgo Gojsee cepnes3noil npobiaemoit aB-
AAETCH OTCYTCTBHE LENOCTHOCTH AEHCTBYIOLIETO MPAMKIAHCKOTO 3aKOHOMA-
TeJIBCTBA, KOrja oTAeJIbHbBIe IIpaBOBLI€ HODMEI BCTYIIAKT B HpDTHBOpC‘IHE C
Hopmamu ['pamganckoro Kofekca, ero OCHOBHBIMM Havanamiu (IpHHIHNA-
MH), 4 B HEKOTOPBIX CIyYafaX — ¥ KOHCTHUTYLMOHHBIMY IPUHIIMIAMU. DTa
npobnema 0cobeHHO OTYETIMBO NPOSIBIAETCHA B KOMILIEKCHbIX HOPMATHB-
HBIX IIPAROBLIX aKTAX, COePIKAIIMX HOPMEI KAK YACTHOrO, TAK M IIYGJIHUHO-
ro mnpasa.

O61iecTBO HEPEAKO CTAHOBHUTCA CBUAETEJIEM TOTO, KAK OCTPO BOCIPUHHM-
MaJOTCH YYACTHUKAMH I'DAXKIAHCKWUX IIPAaBOOTHONIEHUH Te HM3MeHeHUHA B
3aKOHOJATe/NLCTBe, KOTOPLIe BeJyT K OTPAHHYEHHI) MX NPAB, IIOCKOJBLKY
cdepa rpaskIaHCKOro npasa — 9T0 cdepa YACTHBIX HWHTepecoB. YacTHRIM
MHTepecaM 4yKAbl aJbTPYHCTHYECKHe MOGYIKIEHUA, NOITOMY CyOBeRTHI
rpa)jancKoro o6opoTa roToBb! HPHHATL OTPAHWYEHHUS WX IIPAB TOJbKO MIPH
YCJIOBMHU, UTO OHM COIJIACYIOTCH C OCHOBHBIMM IEHHOCTAMU obiecTBa, 3a-
KpennennsIMy B ero OcnosHoM 3axone.

Brigaromuitcsa skonomuct K. Bukcenan cipaBeIIHBO moJIarai, 4To Jio-
6oe orpanuvenne JOMMHO OCYUIECTBIATHCS TONBKO B COOTBeTCTBUU ¢ Kon-
CTHUTYIHell, TOCKOJBKY OHA He 3aBHCHT OT YBLHX-J100 CHIOMMHYTHBIX MHTE-
becos u asaseTca KpHTepueM obimecTseduoro corsacus. OT mocrosHHOrO
y4era B3gauMOo/eiiCTBHA IPHHIIUIIOB 1 HOPM KOHCTHTYLIMOHHOI'O U rpasiaH-
CKOT'0 n1paBa 3aBHCHT IPEACKa3yeMOCTh 3aKOHOLATEeNbCTRA.
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Jauuuril TeaHc OCHOBLIBAETCH I[IPEXKJE BCEro HA ToM, uTo B KoHCTUTY-
nmu Pecnybanku Benapych aakpernieHbl OCHOBOIONATAIUINE IPHHITUIIEL 1
HOPMEI TNpPABOBOT0 PEryJMPOBAHWS BAKHEHIINX 06MIECTBEHHBIX OTHOIIE-
HH, HA OCHOBe KOTOPEIX BEICTPOEHO BCE 3aKOHOAATENbLCTBO, B TOM YMCIE 1
rpampranckoe. He cayuaitHo Bce OCHOBHBIE HauaNa (MIPUHIIMIOLI) IpaMgaH-
cKkoro npasa (csobojga Zorosopa, paBeHCTBO, HEIIPHKOCHOBEHHOCTE YACTHOMR
cobeTBEHHOCTH M JIp. ), sakpenyenHule cT. 2 'K Pecniybanku Benapycs, Bamx-
Hble JINd MOHMMAHMSA ero HaZHAYEHMA M COIUANbHON posM, BRITEKAIOT U3
Koucerurynuu Pecnybnuku Bemapycs.

To obcrosiTeNBCTREO, YTO IPUHIMOE] M1 HOPMBI I'PaKIAHCKOrO IIPAaBa Ha-
XOJATCA B OPTAHMYHOM €IMHCTBE C KOHCTHTYIIMOHHEIMY HOPMaMH, NPeIo-
naraeT Heo6X0AMMOCTh NOCTOAHHON IPOBEPKH COOTBETCTBHA IIPHHNMaeMbIX
[IPaBOBBIX HOPM KOHCTUTYIMOHHBIM [OJIOMEHMAM. YueT MX B3auMojeid-
CTBHA, OIpeJe/ieHie TOYEK CONMPHUKOCHOBEHMA, eIMHCTBO (QYHKIIMOHMPOBA-
HHUA HE MOTYT COCTABAATEL TOJNBKO IpeJMeT HaYYHOI'O MCCIeA0BaHUA. DTOT
haxT AOJIMEH MOCTOSHHO OCTABATHLCS B IIOJe 3PEHUA HOPMOTBOPYECKHMX H
IIPABONIPHMEHHTEJEHLIX OPTaHOB.

B.®. BoxaH, kaHd. ropud. Hayk, doyeHm
HMucmumym npasa u napnamesmapusma (Murck)

3AKJIIQUEHHE TOI'OBOPA HA OKA3AHHME YCJ¥YT
B COEPE ATPOIKOTYPU3MA

Azpoarxomypuam — aTO BpeMeHHoe npebeiBanye rpakjaH B CEelbCKOM
MEeCTHOCTH, MAJLIX MOPOACKHX IOCeNeHUAX ([TocenKax ropojcKoro Tuia, ro-
pojax paifoHHOro MOAYMHEHHs ¢ poxkusamuMH 1o 20 ThIC. YelloBeK) B I1e-
JIIX OT/BIXA, O3JOPORIEHWSA, OIHAKOMJIEHUA C INPUPOIHBIM NOTEHIHANOM
pecnyBaMKH, HAITMOHANBHLIMU W KYJAbTYPHBIMH TpazunuaMu 6e3 3aHATHA
TPY0BOH, IpeANPUHNMATEILCKOM, HHOI JeATeILHOCTRIO, OIIaYHBAeMON 1
(unu) npuHocaed npubLINb (X0X01) M3 UCTOUYHNHKA B MecTe IpebLIBaHMA.
Kakx BuAHO, aIPO3KOTYPHSM DASBUBAETCA B CENhCKOH MECTHOCTH, T.e. Ha
TEPPUTOPUAX, BXOAAIIMX B IPOCTPAHCTBEHHBIE IIPeJeNHl CeIbCKIX COBETOB.

Ipampancknii kogexce Pecnybnuku Benapycrs (ganee — I'K) ne copep-
JKUT HOPM, Peryanpyroimux arposkorypusMm. OH opraHuayercs B COOTBET-
crBuK ¢ Yrkasom Ilpesugenta Pecrmybauxu Benapych or 2 miona 2006 r.
Ne 372 «O mepax no pasBUTHIO arpoakorypusama B Pecnybnuke Benapyce»
(nanee — Ykas), B pea. ¥xasa or 1 mapra 2007 r. Ne 116.

OcoBeHHOCTLIO ATPO2KOTYPHU3MA ABJIAETCH TO, YTO AeATeNLHOCTD 0 ero
ocyiecTBaeHMI0 B cooTBeTeTBMM ¢ 4. 2 cr. 1 'K u 1. 1 Ykaaa He siBafAeTCHA
NpesnpuHEMATEIBCKOMH.

ArposxoTypuaM OpraHusyeTca Ha OCHOBAHUU 002080pa Ha OKa3aHuLe Yyc-
Ayz 8 chepe QzpoIKOMYPUIMA, KOTOPBIH OTHOCHTCA K NyGAHYHBLIM [JOTrOBO
paM M fRN#eTcH PA3HOBHIHOCTBLIO JOrOBOpA BO3ME3JZHOTO OKa3aHWHA yCayr
(er. 433 T'K). Jorosop 3axnouyaeTcsa B IPOCTOH MUCbMeHHOM JopMe B €0OT-
BETCTBHMM ¢ THIIOBBIM HOTOBOPOM, YTBEDIACHHBLIM nocraHosienueM Cose-
Ta Muuancrpos Pecnybauku Benapyes or 29 wrona 2006 r. Ne 818 (8 pex.
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