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BEJIEHME O®MUMAJILHOM IOKYMEHTALMM M IOPSINOK OCYIWECTBIIE-
HUsA T'PAXIAHAMM CBOMX IIPAB
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AkmyanbHocmb rpobriembl obycriogneHa Heobxodumocmbto paccriedogaHusi 60nbWO20 KoMUY e-
cmea obuwecmseHHO onacHbix OesiHul, cosepwaemMbix OOMKHOCMHBbIMU JluuyaMu, a makxe OO0/mKHOCM-
HbIMU UUaMu, 3aHUMarouwuMu OmeemcmeeHHoe [oJIoKeHUe, U pelweHUs eornpoca O MpU3HaHUU yKasaH-
HbIX JIUY BUHOBHLIMU 8 [PecmyrieHusix, Mocsearux Ha HopManbHoe eedeHue oguyuansHol OoKY-
MeHmayuu u nopsidok ocywecmerieHus epaxdaHamu ceoux rpas. Paccmampusaemas epynna OesHull
criocobcmeyem COKpbIMUKD U Cc030aHUo ycriosull cosepuweHUsi npecmyrieHuli KoppyrnuuoHHol Harpae-
JIeHHOCMU.

Relevance of a problem is caused by need of investigation of a large number of socially dangerous
acts made by officials, and as officials holding responsible position and solutions of a question on recogni-
tion of the specified persons guilty of the crimes encroaching on normal maintaining official documentation
and a procedure by citizens of the rights. The considered group of acts promotes concealment and creation
of conditions of commission of crimes of the corruption contents.

AxTyansHOCTh MpoOsieMbl 00ycJOBIeHAa HEOOXOIMMOCTBIO pacclieIoBaHUsl OOJIBIIOTO KOJIH-
YecTBa OOIIECTBEHHO OMACHBIX JEAHUH, COBEPIIAEMBIX JOJDKHOCTHBIMH JIMIIAMH, a TakkKe JIMIaMHu,
3aHUMAIOIUMU OTBETCTBEHHOE IOJOXKEHHE, W PEIIeHHs BOIpOca O NPU3HAHUM YKa3aHHBIX JIMI[ BU-
HOBHBIMH B NPECTYIUICHHUAX, IOCATAIONINX HA HOPMAJbHOE BeJACHHE O(UIIMATEHON NOKYMEHTALUH H
MOPAIOK OCYIIECTBICHHS TpakAaHAMH CBOUX IIpaB. PaccMatpuBaemas rpymnma AessHHN CIOCOOCTBYyET
COKPBITHIO U CO3JaHUI0 YCIOBUHI COBEPILEHUS NPECTYILICHUI KOPPYNLUOHHON HANlpa BACHHOCTH.

PooBeiM 00BekTOM TepeunciaeHHbIX B M. 33 YK mpecTyruieHui SBISIFOTCS CyOOp IMHAIINO H-
HBIE OTHOMICHUS, CKJIAIBIBAIONINECS B IPOIECCE OCYIIECTBICHHS OpraHaMHU TOCyIapCTBEHHOH Bia-
CTH ¥ TOCYJapCTBEHHOTO YTIPABICHUS PACTIOPSUTENBHBIX ()YHKITHH.

B 3aBHCHMOCTH OT HENOCPEACTBEHHOTO OO0BEKTa MOYKHO BBIACIUTH CIIEAyIOMINE TPYIIIHI Ipe-
CTYIUICHHH TIPOTHB MOPSIKA YIIPABICHI:

e [IOCATAaTeIbCTBA HA TOPSIOK OCYHIECTBICHHS TOCYIApPCTBCHHOM YIpaBIeHYECKOH NesTeib-
HOoCTH: yOuicTBO paboTHMKa MWK (362); conpoTuBieHnE pabOTHUKY MWIMIMK WM UHOMY JIH-
1y, OXpaHsIIeMy OOIIeCTBeHHbIN nopsaok (363); Hacuimme ymbO yrposa NMpUMEHEHWs HACHUIMS B
OTHOIIEHUH paboTHuKa MmwmIuu (364); BMeIIATeIbCTBO B JEATEIbHOCTh PaOOTHUKA MMWIMLIUU
(365); macume mM160 yrpo3a B OTHOUICHWU JOJDKHOCTHOTO JIMIIA, BBIMOJHSAIOIIETO CiIyXeOHbIe 00 s-
3aHHOCTH, WJIM UHOTO JIMI[A, BBIMOJHSIIONIETO 00IIeCTBeHHBIH a0 (366);

® [IPECTYIUICHUS IPOTUB aBTOPUTETa TOCYAAPCTBEHHON BIACTH: KJIEBEeTa B OTHoIIeHHH IIpe3u-
nenta Pecriy6miku Benapyce (367); ockoponenune [Ipesunenta Pecnybmmku benapycs (368); ockop 6-
JICHUE TIpeACTaBHUTEN BracTd (369); HaIpyTaTeNbCTBO HaJX TOCYIJAapCTBEHHBIMH cuMBosiaMHu (370); He-
3aKOHHBIE JCHCTBHS IO OTHONICHWIO K TOCYIApCTBEHHBIM Harpagam PecmyOimku Bemapycs mm
CCCP (387); caMOBOJFHOE IIPUCBOCHIE 3BAHMS WM BIACTH AOJDKHOCTHOTO Jnta (382);

® [IOCATATEeIBCTBO HA MOPSNOK IepecedeHuss [ oCymapCTBeHHOH TpaHHUIIBI: HE3aKOHHOE Tepe-
ceuenue ['ocymapctBeHHO# rpanunbl Pecy6mmku benapycs (371);

® [IPECTyIUICHUs NMPOTUB MOPsiaKa OOpalleHus rocyJapCTBEHHOM U CiTy)keOHOM TalHBI U MHON
nHbOpPMaLKU: YMBIIUICHHOE pas3MallleHue rocyJapcTBeHHO# Taitnbl (373); pasrnaiieHue rocypap-
CTBEHHOH TailHBI MO HEOCTOPOXXHOCTH (374); YMBILUIEHHOE pa3riallleHHe CBEeJCHHUH, COCTaBIISIOIIUX
ciayxeOHyt0 TaiiHy (375); He3aKOHHBIE H3TOTOBJIEHHE, MpHUOOpeTeHue MO0 COBIT CpencTB Il He-
ITaCHOTO TMOoJIyueHHs uHopmarmu (376); HapylIeHHe IpaBul OXpaHsl IMHUN cBsA3H (372);

® IPECTYIUICHUS TPOTUB MOpsAAKa oOpameHus oHuIuaIbHOI JOKyMEHTAlUU: XUIIEHHE MO0
MOBPEXJICHUE JOKYMEHTOB, IITAMIOB, TMedateit (377); XulleHHWe JMYHBIX JAOKyMeHTOB (378); He3a-
KOHHBIE NpHOOpeTeHne MO0 COBIT OQUIMATBHBIX JOKyMeHTOB (379); mojnernka, H3TOTOBICHUE, U C-



526

M0JIb30BaHKE JUOO COBIT MOJACIBHBIX JOKYMEHTOB, INTAMIIOB, medyatei, OgankoB (380); momamenka
00 YHUUTOKEHUE HACHTU()UKALIMOHHOTO HOMepa TpaHcnopTHOTo cpeactaa (381);

® NIPECTyIUICHUS TPOTHB MOPSIKA OCYIIECTBICHUS TpaKAaHAMU CBOMX MpaB: caMOyIpas-
ctBo (383); mpHHYXIEHUE K BBHIMOJHEHUIO 00s3aTenbCcTB (384); CaMOBOJILHOE 3aHITHE 3€MEJIbHOTO
ygactka (386);

e He3aKOHHOE MoJIb30BaHue YMOeMoii Kpacuoro Kpecrta, Kpacuoro ITonymecsa (385) [5, c. 682].

Ymvrunennoe pasenawmenue 2ocyoapcmeennoit maiinot (373). lloa pasrnamenuemM rocyaap-
CTBEHHOH TalHBI ClieMyeT IMOHMMAaTh IIpEeJaHhe OIVACKEe CBEICHHH, COCTABIIONINX T'OCYIapCTBCH-
HYIO TaiiHy, B pe3yJbTaTe YeTr0 OHU CTAIHM M3BECTHHI IIOCTOPOHHMUM JnaM. [IpeameToM pasriameHus
MOTYT SIBIITBCS JIMIIb CBEJICHMS, COCTABILIIONINE TOCYAapCTBEHHYIO TaliHy. [IoCTOpOHHUMU SIBIIO T-
cs1 BCE JIMIA, KOTOPBIM JAaHHBIC CBEJACHHS HE JOJDKHBI OBITh M3BECTHHI IO CIyXOe MM paboTe, maxe
€CJIM OHM JIOMYIIEHbl K APYTUM CBEIECHUSM, COCTABJIOLIMM IOCyJapCTBEHHYIO TaiiHy. Pasrnamenue
CBEJICHHH, COCTAaBIMIONIMX TOCYIaPCTBCHHYIO TaifHy, MOXET OBITh COBEPIICHO KaK aKTHBHBIMH [ i-
CTBUSAMH, TaK U MyTeM Oe3neiicTBus. AKTUBHBIE HEHCTBHS BBIPaKAIOTCS B pas3MNAlEHUH Tocylap-
CTBEHHBIX CCKPETOB B YCTHOI, MMCEMEHHOW WM EMOHCTPAalMOHHOH GopMme (Oecena, JICKus, MUC b-
MO, CTaThsl, IOKa3 u T.I.) [4, c. 975].

BeznelicTBue BeIpa)kaeTcsi B TOM, YTO JIMIIO, KOTOPOMY JOBEPEHBI CBEJCHMS, COCTABISIOLINE
rOCyJapCTBEHHYIO TaliHYy, HE MPUHUMAET MEp K 3aIUTe WX OT MOCTOPOHHHX (OCTABJICHHE JOKYME H-
TOB 0€3 Haa3opa, HENPHUHATHE Mep K MAcCKHPOBKE MEPEBO3MMON MPOIyKIWH H T.II.), B pe3ylbTaTe
9eT0 NOCTOPOHHHUE 3HAKOMSTCS C TUMH CBEACHUSAMU.

Pasrmamenne rocyJapCTBEHHOW TAaifHBI B Cllydasx, IpeQyCMOTpEHHBIX 4. 1 cT. 373, obpasyer
OKOHYCHHOE TPECTYIICHHE ¢ MOMEHTa, KOT/a COOTBETCTBYIOIINE CBEACHMS CTAHM JOCTOSHHEM I1O-
CTOPOHHUX JIHII.

Cybvexmusnas cmopona pacCMaTPUBAEMOTO MPECTYIUICHHUS XapaKTepPHU3yeTCsl YMBINIICHHOM
¢opmoii BuHbL. Jlng 4. 1 xapaktepeH mpsAMoO¥ yMmbIcel, KOTJa BHHOBHBIH HE TOJHKO OCO3HAET, 4TO
pasriamaeT rocyIapCTBCHHYIO TaifHy, HO M JKeJaeT COBEPIINTE JTO JeSHHE.

Pasrmamenne rocynapCTBEHHOM TaWHBI CYMTaeTCsd KBAMM(DUIHPOBAHHBIM, €CIIM OHO ITOBIECKIIO
TDKKHE MOoceAcTBUs. Bompoc o TshkecTH mocniencTBhii — BOMpoC (akTa, OLECHHBAEMBIH OpraHaMH
[IPEABAPUTENILHOIO PACCIEIOBaHMs, 2 OKOHYATEIbHO — cyIoM. K HUM, B 4acTHOCTH, cleqyeT OTHE-
CTU CiydYau, KOTJa rocyJapCTBEHHasl TailHa CTAHOBUTCS JOCTOSHUEM HHOCTPAaHHBIX pa3BeNOK, Ip e-
CTYIIHBIX 3JIEMEHTOB, BJE€YET «3aMOPAKUBAHME» MEPCHEKTUBHBIX HAYyUHBIX UCCIEAOBAaHUN, Nepec-
JIOKAIMIO PEXMMHOTO 00beKTa U T.II. [2, C. 176].

Cybvexmusnas cmopona 4. 2 XapaKkTepu3yeTcsl Kak MPSMbIM, TAK U KOCBEHHBIM YMBICIOM K
HACTYIUICHHUIO TSDKKHX IOCJIEACTBUN pasrialleHus] ToCYIapCTBEHHON TaiHBI.

Cybvexmamu pas3rnalieHus: MOTYT OBITh JUIA, KOTOPBIM COOTBETCTBYIOIIME CBEACHUS OBLIM
JOBEPEHBl WM CTAd U3BECTHBI MO ciyx0e ui paboTe, T.e. JUIa, KOTOPBIM CBEICHUS, COCTABIAIO-
e TOCYJAapCTBEHHYIO TaiiHy, CTajd W3BECTHBI OT APYIHX JUI WM APYTUM MyTeM; OCTaJbHbIE
CyOBEKTBI OTBETCTBEHHOCTH 3a pasIVIallleHue yKa3aHHBIX CBEJCHHUH MO CT. 373 He HEeCyT.

Ipn n3mene rocymapcty (356) mm mmmonaxe (358) BHHOBHEINM CO3HACT, UTO BBLAACT HIIH TIEp e-
JIaeT TOCY IAPCTBEHHY 0 TaliHY , )KeJIaeT COBEPIINTh ITH ICHCTBHSA B yIIepO nHTepecaM Pecry 6ymku bera-
pych. Ilpn yMBIIIIEHHOM pa3ryalleHuH TOCy JapCTBEHHONW TaHBI y BHHOBHOTO HET 3TOTO CO3HAHMAL.
VYMBIIIIEHHOE pa3TialeHne ToCyJapCTBCHHOW TalHBI, COBEPIICHHOE BOCHHOCTY KAINUM, IIPH OTCY T-
CTBUH IIPU3HAKOB M3MEHBI TOCY IapCTBY WM IITHOHAXKA, KBaMuImp yercs 1o ct. 457 [3, ¢. 186].

Paszznawenue zocyoapcmeennoii mainpl no neocmopoxycnocmu (374). Ytpata 10KyMeHTa,
KOMIIBIOTepHOI MH(GOPMAINH WIH IPEAMETa, COACPIKAIINX TOCY TApCTBCHHYIO TalfHy, HIMEET MECTO B
TeX Cydasx, KOTJa COOTBETICTBYIOUIHE JOKYMEHT, KOMITbIOTEpHas MH(OOpPMaIUs WM NPeaAMET BHI-
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LM U3 BIAJICHUS JAHHOTO JIMIA M CTAJM JOCTOSHUEM MOCTOPOHHUX JIMI JMOO cyap0a MX HEH3BECT-
Ha. Bpems, Ha KOTOpOe MpeAMET MPECTYIUICHUS BBIIIENT M3 BIAJCHHS JIMIA, HAa KBAIM(HUKALMIO HE
Biusier. BEcim y1pata HocuTeneil MHpOpMAIMU MMela MECTO HPU OOCTOSTEIHCTBAX, HCKIIOYAIOIINX
03HAKOMJICHHE MOCTOPOHHUX CO CBEACHHSIMH COCTABISIOLUIMMH TOCYIAPCTBCHHYIO TAaliHy (IOKYMEHT
cropen, KOMIbIOTEpHas HMH(QOpMalus cTepTa, OIpeaMET pa3pyILIeH B3pPHIBOM), OTBETCTBEHHOCTh II0
cT. 374 uckmouaetrca. C 00vexmusHou cmopoHsl yTpaTa claraetcs u3:

® HapyIICHUS yCTAaHOBJICHHBIX NPaBHI OOpaIIeHUs ¢ JOKyMEHTaMH, KOMIIbIOTepHOH HH(OP-
ManueH WM npeaMeTaMH JIMIOM, KOTOpOMY OHH OBUIH OBEPEHEI;

® BEIXOJ WX W3 BIAJCHUsS JAHHOTO JIMIA TPU YCJOBHSIX, KOTIa OHH CTAJIM WM MOTJIH CTaTh
JOCTOSTHUEM JPYTHX JIAII;

® IPUYUHHO-CIICICTBCHOM CBS3M MEXIy HapYLICHUEM MPaBII M (PAKTOM yTPaThl.

Iopsmok obpamieHus: ¢ JOKyMEHTAMHU, KOMITBIOTEpHOH MH(OpMAaIHeld WM MpeaMeTaMu, Co-
JIEPKAIMMHU TOCYIAPCTBEHHYIO TallHY, YCTAHOBICH COOTBETCTBYIOIIMMH 3aKOHAMH M I10J3aKOHH bI-
MH aKTaM# (MHCTPYKIHUSMH, TOJOXKEHUSAMH H T.IL.).

Jlnst perieHust Bompoca 00 OTBETCTBCHHOCTH JIMIA, YTPATHBIIETO IOKYMEHT, KOMIBIOTEPHYIO
“HPOPMALNIO WIH ITPEAMET, HEOOX0IMMO yCTAaHOBHUTH, KaKue MpaBuiia oOpaiieHus ObUIM HapyIeHbI.

ITo ct. 374 xapaeTcst HEOCTOPOIKHOE pasIyalleHne rocyJapcTBeHHOH Taitbl PecnyOmiku be-
nmapych. Hapymenne npaBmn oOpaleHns IpH yTpaTe MOXKeET OBITh COBEPIICHO KaK YMBIIIJICHHO, TAK
1 TI0 HEOCTOPOKHOCTH. YUT0 ke KacaeTcs (akra yTpaThl, TO OTHOIIEHHE K HEMY BCET/A SIBIIETCS He-
OCTOPO’KHBIM: BUHOBHBIN JIMOO pacCYUTHIBAM MPENOTBPATUTh YTpaTy, HE MMes Ha TO JOCTATOYHBIX
OCHOBaHHH (JIETKOMBICTHE), OO HE IOMyCKal BO3MOYKHOCTH YTPAaThl, XOTSI MO OOCTOSATEIHCTBAM
Jie7la IOJDKeH OBUT U MOT 3TO TpeaBUACTh (HEOPEeKHOCTD). sl IOpUAMYECKON OTCHKH JSSTHUS OTIp e-
JeJsIioliee 3HaYeHHe MMeeT (akT BEIX0JA JOKYMEHTA, KOMIBIOTepHOH MH(pOpMAanuy WM IpeaMeTa
n3 chepsr Bramenus ymmna. [loaToMy B IeoM MpecTyIUICHHE, NPEayCMOTpEeHHOe CT. 374, MOXeT
OBITH COBEPIIECHO TOJIBKO 110 HEOCTOpOskHOCTH [4, C. 978].

Cybvexmom paccMaTpUBAEMOro TPECTYIUICHHS SBISETCS JIMIO, JOCTUTIICE 16-JIETHEro BO3-
pacTa, KOTOpOMY OBIIM JOBEPEHBI WM CTAJH M3BECTHBI IO CIIyXKO€ CBEICHHUS, COCTABILIOLINE TOCy-
JApCTBCHHYIO TaiiHy PecnyOmmku Benapycek, mibo omnomM, KOTopoMy OBUIM AOBEpEHBI JOKYMCHTHI,
MpEeIMEThl WM KOMIBIOTepHast HH()OPMAaIHSL.

TOBBILIICHHYIO OTBETCTBEHHOCTh 33 COBEPIICHUE 3TOr0 MPECTYIUICHUS, MOBJCKIIEIO TDKKHE
MIOCNEACTBUS, MpeaycMaTpuBaer 4. 2 cT. 374.

Pa3srnamenue rocynapcTBEHHOW TailHbI MO HEOCTOPOKHOCTH, COBEPILIEHHOE BOEHHOCIyXa-
UMM, KBTHQUIHPYETCs 10 cT. 458.

Ymotunennoe pasenawenue ceedenuil, cocmasnaouux cayxyceouyro maiiny (375). Ilpeo-
Memom ITAHHOTO TPECTYIUICHUS SBIIIOTCS CBEICHUS, COCTABIAIONINE CIyKeOHyro TaiHy. Ciyxkeo-
Hasl TaifHa — TrOCYJapCTBEHHBIE CEKPEThl, Pa3MIAlllCHUEe WM yTpaTa KOTOPBIX MOKET HAaHECTH yImepo
HaIIMOHAJBHOW 6e30macHOCTH, 000POHOCIIOCOOHOCTH, TOJIUTHYECKAM U SKOHOMHYIECKUM HHTEpecaM
Peciy6imxn Benmapych, a Tarke mpaBaM M cBoOOIaM rpaxaaH. CBeleHHS, COCTABILIONINE CITyXe0-
HYIO TaliHy, KakK NpaBWJIO, UMCIOT XapakTep OTIACIBHBIX JAHHBIX, BXOJAIINX B COCTAB CBEACHMI, SB-
JISIIOLUXCSA TOCYIAPCTBEHHOW TalfHOM, M HE PacKphIBAIOT ee B LeJioM. PaccMaTtpuBaemoe npecTyruie-
HHE MOXeT OBbITh COBEPIICHO YMBIIUICHHO [2, C. 182].

Cybvexmom npecmynienuss MOXET OBITh JIO0OE JIMIO, JOCTUTIIEE 16-IeTHEro BO3pacTa, KO-
TOPOMY CBeJICHHsI OBIJIM TOBEPEHBI 110 CJIy k0e Wi padoTte.

Ion pasrmiameHneM, MOBJICKIIMM TDKKHE MOCICICTBUS, MOHHMAaeTCs MPUYUHEHUE KPYITHOTO
MaTepHaIbHOTO ymiepOa MpH 3aKIIOYEHHH TOPTOBBIX WM HHBIX JIOTOBOPOB, CPBIB MEXKIyHApPOIHBIX
COMIAIIEHUH U T.II.



528

Pasrmamenne KoMMepuYeckoil WM OaHKOBCKOW TAaiHBI MPU OTCYTCTBHH MPH3HAKOB H3MEHBI
rOCyIapCTBY M IIMHOHAXa KBAM(HUUIUpPYETCs Mo CT. 254 wimm cT. 255. YMBIIUICHHOE pasrialicHue
CBEJICHUH, COCTABIAIOLINX CIIy>K€OHYIO TailHy, HO COBEpLIeHHOEe B yuep0 uHTepecam PecrmyOimku
Benapych, kBamupuuupyercs mo cT. 356 wimm cT. 358. YMBIIUIEHHOE pasIallleHne CBEICHUH, Co-
CTaBISIIOIIUX CIY>KEOHYIO TaiHy, COBEpILIEHHOE BOCHHOCITY KalINM, KBATU(PUIIUP yeTcs 1o cT. 457.

He3zakounusle uzzomoeienue, npuoopemenue auoo covim cpeocme 0nsa He21acHO20 noJiyye-
Hus ungopmayuu (376). JlanHoe MpecTyIUICHHE TOCITaeT Ha 0OIIeCTBEHHbIE OTHOIIEHUS, oOeced u-
BalOIIye KOHTPOJIb TOCYJapCTBA 3a HUCIOIB30BAHHEM CPEJCTB HEITIACHOTO MOJIyUeHHUS HH(OPMAIUHU B
IeJIIX 3aIUTHl TOCY IAPCTBCHHBIX, OOIECTBEHHBIX H YAaCTHBIX HHTEPECOB B chepe HHPOpMAaIHH.

Ion npeomemamu paccMaTpuBaeMOTO MPECTYIUICHNS ITOHMMAIOT JIFOOBIE CIICIMaIbHBIC TeX-
HUYECKHE CPEICTBA, NpeIHa3HaueHHBIe T HeTJIACHOTO IOJTydeHHs HHOPMAIUX ITyTeM PO CTy I H-
BaHUS, CIICKEHHS, 0CMOTpa, pUKcanuy, GoTorpapUpoBaHUs U T.II.

Ion uzeomosnenuem cpedcms 05 He2nACHO20 NOLYYeHUs UHPO pMAyuY CIEAYeT HOHUMATh UX
CO37aHME B TOTOBOM BHJAE JMOO B BHJEC KOMIUJICKTYIOIIMX JAeTalied K HHUM, MEepeleNKy KaKuX-TH0o
IIPEIMETOB, B pe3ysbTaTe KOTOPOH OHH NMPHOOPETAIOT CBOWCTBA CPENICTB HETJIACHOTO MOJyYSHHS W H-
(dbopmammu, a TAKKE PEMOHT UX M KOMIUICKTYIOIINX K HUM JIeTAJIeH, TP eoJaraloninii BOCCTAHOBIIE-
HHUE YTPA4YCHHBIX CBOICTB. M3roTOBICHNE CUMTACTCS OKOHYCHHBIM B MOMEHT CO3IaHUs CPEICTBA I
HETJIACHOTO MOJyYeHUs HH( OPMALMU WK [IPH PEMOHTE B MOMEHT OKOHYAHHSI IPOLIECCa BOCCTAHOBII -
HUs ero cBoiicTBa. Cam 1o cede TeXHOJIOTHYEC KU MPOLECcC MPOU3BOICTBA MM PEMOHTA CPEICTB SIBIIS-
eTCs IIOKYIEHHEM Ha COBEPIICHHUE MPECTY IICHUSI, TPeycCMOTpeHHoro cT. 376 [4, ¢. 379].

Ion npuobpemenuem cpedcms clefyeT MOHUMATh UX MOKYIKY, MMOJy4YeHHE B Jap, yIUIATy
JI0JIra WK B OOMEH Ha TOBaphl U BEIlU, P UCBOCHUE HAMICHHOTO, TIOXUIICHUE U T.II.

Covimom yKa3aHHBIX IpPEIMETOB MpPHU3HAETCA MX Mpojaka, JapeHHe, oOMeH, mepemada B
yIUIaTy JOJra WM BO BPEMEHHOE MOJIb30BaHHE U T.II.

PaccmaTpuBaeMoe MpecTyINICHHE COBEPIIACTCS TOJIBKO C MPSIMBIM YMBICIOM U 00s3aTeIbHON
nenpio cObiTa. [Ipu OTCYTCTBHM TaKOHM IeNM CONEsiHHOe He 00pa3yer coctaBa mpectymieHus. Cyon-
eKmomM npecmynjeHus SIBISIETCS JNIO, JOCTUTIIee 16-TeTHeTo BO3pacTa.

Xuwenue nubo nospercoenue 00KymeHmos, wimamnos, nedameii (377). Ilpectymienue,
peayCcMOTpeHHOe cT. 377, MocsATaeT Ha YCTAHOBJICHHBIN MOPSIOK BEJCHUS OPUIUAIBHON TOKYyMEH-
Tanuu. [lonoOHBIE AeHCTBHS CO3MAOT Yrpo3y HApYyIICHWS HOPMAIBHON IEATEIHFHOCTH TOCYJap-
CTBEHHBIX M MHBIX YUPEKICHUH, IOPUAMYECKIX JIAL, TPaXKJaH.

B ct. 377 nepeuenp npeaMETOB MPECTYTUICHUS SBISIETCS] MCUEPIIBIBA FOIIMM :

® TOKyMEHTB — HaJpIe)KaluM 00pa3oM oGopMIICHHAs Ha MaTepHaIbHOM HocuTelne (Ha OyMm a-
re, GpoTo-, KHHO-, ayIMO- WIH BHUACOIUICHKE, TUIACTUHKE, B BHJC KOMIBIOTCPHOH 3alMCH Ha MaIlWH-
HOM HOCHTEJIC WIH B HHOI MaTepuaibHOU Gopme) nHbopMaIus, npeJHa3HauYeHHas U1 yI0CTOBED e-
HUS FOPUIMYECKU 3HAYUMBIX (DaKTOB MM COOBITHI, T.. CIIPaBKH, aKThl, YIOCTOBEPEHHSI, TEKCTBI pa3-
JMYHOTO POJAa JOTOBOPOB U COIVIAIICHHH M JIPyTHE aKThl, HCXOAIINE OT TOCYIAapPCTBEHHBIX, 00IIe-
CTBEHHBIX OpTaHM3AIUH, IOPUANYECKUX JUI[ WM OTICIBHBIX YACTHBIX JIMI[, Hampumep, 3akoH Pec-
nyomuku Bemapycs ot 10.01.2000 r. Ne 357-3 «O6 anmektporHOM nokymente» (HarmoHanmpHbIN pe-
ecTp npaBoBbIX akToB Pecny6smku benapycs, 2/132) [4, c. 980];

® MITAMIIEI — PYYHBIE IeYaTHble (GOPMBI (KIHIIE) C ONpeeNIeHHBIM IMHCBMEHHBIM TEKCTOM,
HCTIOJB3yeMBIC I TPOM3BOICTBA OTTHCKOB IPH COCTABICHWH JOKYMCEHTOB FJIM UI TIPOM3BOJCTBA
OTMETKH Ha paHee BBIIAHHOM JOKYMEHTE;

e neyaTh — rnevyatHas Gopma (mpubop), comepxamas pebedHOE WM yrTyOJeHHOe n300p a-
JKCHUE TeKCTa, TeKCTa M PUCYHKA C MOJHBIM HaWMEHOBAaHHECM IOPHIMYCCKOTO WM (HH3UYCCKOTO JIHU-
Ia, CiyKamas i1 IPOM3BOJICTBA OTTHCKAa Ha Oymare, cypryde, IUIACTIIIMHE M WHBIX MaTepHajaXx.
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OTrick mevyatd, B OTIMYUE OT IITaMIIa, HE MOUICKUT HCIPABICHUSAM U JONOJHEHUSM.

OtpenpHBIA BUA 00pa3yroT Tak Ha3bIBaeMble, repOoBbIe (C H300pakeHUEM roCyIapCTBEHHOTO
rep0a) neyaTtu, KOTOpbIE UMEIOT IPABUIBHYIO KPYTiIyto hopmy.

Obvexmuenas cmopona TPECTyIUICHUS 3aKI0YaeTcs] B XUILEHUH, YHUUTOKEHUH, OBpPEKIe-
HUU OO COKPBITHH O(QUUHUAIBHBIX JOKyMEHTOB, IITAMIIOB, Neuateil. [IoHATHEM «XUILEHHE» OXBa-
TBIBAIOTCS Bce (pOPMBI HE3aKOHHOTO M3BATHS U 3aBIAJICHUs YKAa3aHHBIMHU IpeaMetaMu. OHO MOXKeT
OBITh IIPOM3BEICHO TAaifHO, OTKPHITO, ITyTeM oOMaHa, 0e3 Hacwms U ¢ HacumeM. Ecim B mpomecce
IIPUMEHEHHUS HACWIMA OBUIM IMPUYHMHEHBI TEJICCHBIC NMOBPEXKICHUSI WM CMEPTh IOTEpPIEBIIEMY, 1 -
CTBUSI BUHOBHOTO JIOJDKHBI OBITh KBAIM(HIMPOBAHBI MO CT. 377 COOTBETCTBEHHO KaK INPECTYIUICHHUE
MIPOTHB XKHU3HHU OO 370POBBS.

Ion ynuumoosicenuem ooxkymenma (wmamna, neyamu) HEOOXOMMMO IMOHMMATh HeoOpaTUMOE
paspylieHne yKa3aHHBIX NPEAMETOB, HE IO3BOJIIOIES HICHTH(QHUINPOBATh MX M HCIOJB30BATh IO
IpsIMOMY Ha3HA4YEHHIO.

Tospeaicoenue dokymenma (wmamna, neyamu) — HaHECCHHE YKa3aHHBIM HpeAMETaM Bpe[a,
IIPH KOTOPOM, XOTs M BO3MOJKHA WX MICHTU(HUKANNS, CYIECCTBEHHO 3aTPYIHCHO WM HEBO3MOXKHO HX
HCTIOJB30BaHUE N0 IPSIMOMY Ha3HAYCHHUIO 0€3 BOCCTAHOBUTEIIHHBIX JCHCTBHI.

Cokpvimue O0okymenma (wmamna, neyamu) — yTauBaHHUE, HE TO3BOJBIIONICE ajpecary, Blia-
JeTIblly, WCIOJIHUTENIO, MOJIb30BATENI0 yKa3aHHBIX JOKYMEHTOB (IpeAMeTa il €ro M3rOTOBJICHUS)
BOCIIOJIL30BATLCS UM IO Ha3HayEHHIO.

[Ipectynnenne cuuTaeTcsi OKOHYEHHBIM C MOMEHTAa COBEPLICHHS XOTA OBl OJHOTO U3 Iep e-
YUCNEHHBIX B CT. 377 AeHCTBUil, HE3aBUCUMO OT TOTO, KAKOBBI OBLIM JajbHEHIINE BpeIHbIE MOCTE-
CTBHS COBEPILEHHBIX OOIIECTBEHHO OMACHBIX AeiicTBHMA. OmHAKO, €clM HACTYNWIM TSDKKUE MOCIe -
CTBUS, TO JaeT OCHOBaHME [ MIPUMEHEHHUs] K BHHOBHOMY 4. 2 cT. 377.

C cybvexmusHoli cmopoHbl paccMaTpUBAEMOE MPECTYIJICHHE XapaKTepu3yeTcs NPsSMbIM
yMbIcioM. [Io OTHOIMIGHNMIO K TSDKKUM HOCTEICTBHUSM BHHA MOJKET XapaKTepPU30BaThCSA KakK HPSIMBIM,
TaK U KOCBCHHBIM yMBICIIOM.

Jlns mpuBNieYeHUsT K YTOJIOBHOH OTBETCTBEHHOCTH TO CT. 377 HEOOXOIMMO YCTaHOBUTH, UTO
BHHOBHOE JIMIO JEHCTBOBAJIO M3 KOPBICTHBIX MO0 WHBIX JIMYHBIX MO0y KICHIH.

Ion mraaEIME MOOYXICHISIMH HEOOXOAMMO NMOHMMATh CTPEMJICHHWE W3BIICYb BHITOy HEM a-
TepUAIBHOTO Xapakrepa (Kapbepu3M, IMPOTEKIMOHN3M, ceMeicTBeHHOCTD) [4, C. 380].

Ion oguyuanvrvimu OoKyMeHmamu, wimamnamu, nevyamsamu, OIAHKAMU 0COOO0U 8ANCHOCMU
MMOHUMAIOTCS TPEIMETHI, COoJepIKale 0co00 BaKHBIC CBEICHUS, yTpaTa MM HMCIIOJB30BaHHE KOTO-
PBIX MOXET NPUYHHHUT CYIIECTBCHHBIH BPEa TOCYIAPCTBY, OOIICCTBCHHOI OpTaHM3alUH, yUpexKIe-
HUIO WM IO00MY IOpUIMYECKOMY JIHITY (HapuMep, YTOJOBHBIE [eja, ITeYaTd M ITaMIIBl Cyaa, IIp O-
Kypatypsl, OJaHKH MacIOPTOB WM IHUIUIOMOB O BBICIIEM O0Opa30BaHHH, HHBIC OJIAHKH CTPOTOH OT-
4eTHOCTH U T.IL.) [4, C. 982].

Hon masckumu nocredcmeusmy MOAPa3yMEBAIOTCSl CYIIECTBEHHOE HapyLIeHHEe HOPMalbHON
paboThl MPEMPUATHS, YUPEKICHUS, OpTaHU3AMHU WIM JHO00TO IOPUANYECKOTo JUIa, MPUINHEHNE
KPYMHOTO MM 0c000 KPYMHOTO ymiepOa, CyIIecTBeHHOE HapyIlIeHHE 3aKOHOB, IPaB UM HHTEPECOB
rpaxzas [2, €. 180]. Cy6vexmom npecmynienus SBIAETCSA IULO, AOCTHTIIEE 16-TETHETO BO3pacTa.

Xuuienue nuunvix 0okymenmoe (378). I[lacnopm — yHUBEpCAIbHBIA TOKYMEHT, YIOCTOBE-
PAIOIIUI TMYHOCTh M TpaXkKAaHCTBO Juia B PecryOmke benapyce.

Jlpyrue BaxXHbIE IMIHBIC JOKYMCHTHI:

® JIOKYMEHTHI, BRITOJIHAONME (QYHKIMK HacrnopTta B Pecny6mike Benapychk B oTHOmeHn# 0 1-
JIeBHBIX KaTeTOPHH TpaxaaH (yAOCTOBEPEHUE JIMTYHOCTH BOCHHOCIYXKAIIETO, CBHICTEIHCTBO O POXK-
JICHUH, BOCHHBII OWJIET, IEHCHOHHOE YIOCTOBEPEHHUE U 1p.);
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® JIOKyMEHTBI, BBINOJHAIOIME (QYHKIMH NAaclopTa B HEKOTOPBIX 3apyOeKHBIX cTpaHax (BOJHU-
TeIbCKOE yIOCTOBEpPEHHE, KAPTOUKA CTpaxoBaTelsd H Jp.);

® UHBIE JOKYMEHTbI, OTHOCSIIUECS K BAXKHBIM JITUHBIM JJOKYMEHTAM B COOTBETCTBUU CO CIIOKHUB-
nIeicst mpaBoONPHUM €HUTEIBHOM MPAaKTHKON (AUIIIOM 00 OKOHYaHWH By3a, AUIUIOMBI M aTTECTATHI O I U-
CY’KICHUH yUCHBIX CTCIICHEH 1 yUEeHBIX 3BaHUH, CIIy>)KeOHOE yI0CTOBEPEHNE, TPYA0Bask KHIDKKA U IIP.).

Cybvexmusnaa cmopoHna pacCMaTpUBAEMOTO MPECTyIICHUS XapaKTepu3yeTcst BUHOU B popme
npAMoro yMbicia. CyObekmom npecmynienus sIBIACTCS JULO, JOCTUTIIEE 16-eTHETO BO3pacTa.
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OB YCTAHOBJIEHMA M [IPMMEHEHMM HOPM
MHOCTPAHHOT'O IIPABA: TEOPETMYECKMM
Y NPAKTUYECKMM ACIEKTEH

B cmamebe aHanuaupytomcs nonoxeHusi 3akoHoOamernbcmea Pecnybnuku benapycb, noceswe H-
Hble yCmaHoB/IeHUID colepxaHusi UHOCMpaHHO20 rnpasa. Paccmampusalomcesi crocobbl ycmaHo eneHust
colepxaHusi UHOCmMpaHHO20 npasa 8 cyde. Aemop cyumaem uyenecoobpasHbiM OononHums [paxdaHckul
npoueccyarnbHbill kodekc Pecnybnuku benapycb omdenbHol cmambell 0 mom, Yymo 6pemsi OoKasblgaHUsI
codepxaHusi HOpM UHOCMPaHHO20 rpasa e03/1a2aemcsi Ha CMOPOHI.

In the article is analyzed the legislation norms of Republic of Belarus, which is devoted to establis h-
ment of the foreign law contents. Means of establishment of the foreign law contents in courts are consid-
ered. The author considers it is worthwhile to fill up the Code of civil procedure of Republic of Belarus with
the separate article that the burden of proof of foreign law contents is laid on to the parties.

B coBpeMeHHOH MOPHIMYECKON MNpakTUKe OOLIMX U XO3SHCTBEHHBIX CYJOB pPacCMOTpEHHE



