CTpeM/IEHNN K NOCTPOEHUIO COBepUJEHHOIz I'IpaBOBOI7I CNCTEMbI HE CnepyeT 3a0bl-
BaTb 06 OnbITe OPYyrux CTpaH, KOTOprVI B C/ly4dae ero rpaMmoTHOro ncnonb3oBaHuA,
MOXET NpefoCTaBUTb BO3MOXHOCTb A4 6onee S(pq)eKTI/IBHOFO Pa3BnUTNA OTEYE-
CTBEHHOT O Mnpa.a.
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M.A. LLwnno
HayuHbIil pyKoBOAWTENb — KaHAUAAT UCTOPUYECKMX HayK M.B. [aBbiaeHKO

JIMUEH3NPOBAHWE JEATENBHOCTN
NHONBNAYANBHOIO MPEAMPUHUMATENA
BE3 OBPA3OBAHNA OPUONYECKOIO NINLA

MoHAT e UHANBUAYANLHOTO NPeANPUHUMATENs NPUBOANTCS B a63. 4 cT. 1Xo3sii-
CTBEHHOro NPOLECCyanbHoOro Koaekca. [laHHoe onpe/eneHie senseTCcs 04HUM U3 OCHO-
BOMONArarLLnX /151 X03sMCTBEHHOI0 NpoLecca Nxo3siicTBeHHoro npasa [1]. Tak, uHau-
BUAyanbHbIii NpeanpuHUMaTeNb — (U3NYECKOe NLO, OCYLeCTBAAOLEee NPeAnpUHU-
MaTeNbCKylo AesTenbHOCTb 6e3 06pa3oBaHus PUAMYECKOTO NNLA U 3aperncTpupo-
BaHHOE BYCTaHOBNeHHOM nopsgke [2].

[ocyfapcTBeHHas perncTpauns, nocTaHOBKa Ha yueT, OTKpbITWe cyeTa— oc-
HOBHbIe NPOLeAYpbl, KOTOPble HE06X0ANMBI 415 AeATENbHOCTWN UHAVBUAYaIbHOTO
npeanpuHUMaTens. B HeKOTOpbIX Cnyyasx He06X0AMMO CreLnanbHoe paspelde-
Hue — nuueH3ns. CornacHo n. 2 MNonoXxeHns 0 NMLEH3MPOBaHUN OTAE/NbHbIX BU-
[0B fiesTenbHOCTH (fanee — 0N0XKeHMe), NNLEH3NS — CreLnanbHOe paspeLue-
HVe Ha OCYLLEeCTBNEeHME B/Aa AeATelbHOCTM Npy 0653aTeNbHOM COB0AEHNN NN~
LLeH3MOHHbIX TPe60OBaHWIi 1 YCNIOBWIA, BblAaHHOE TNLLEH3NPYIOLWNM OPraHoM CouC-
KaTesno nuueHsun [3].

Mpexze YeM NONYYNUTb NNLEH3VNIO UHAVBUAYaNbHbIV NPesnpuHUMaTenb, SB-
nALLWKica conckatenem, — JO/KeH 06paTUTbCA B MNLEH3NPYIOLLWI OpraH ¢ 3a-

181


https://cyberlenmka.ru/article/ri/osobemio-

ABNIEHNEM U MPUNOXKEHNEM HEOOXOAUMbIX JOKYMEHTOB A5 MONYYEHUSA TMLEH3UN.
Bupl fesaTenbHOCTM, Ha KOTOPbIe HE0OX0AMMA Bblava NNLEH3NN, yKasaHbl B N. 2
MonoxeHus. B yacTHOCTW, UHAUBMAYANbHBIM NPELNPUHMMATENAM HEOBX0AMMO
NoNy4YnTb paspeLleHne ANs 3aHATUSA CeayoLWnMm BuaMmn AedTelbHOCTH:

* BETEpUHapHOIA;

* B 06/1aCTN aBTOMOGUNILHOIO TPaHCNOPTa;

* B 06nacTu cBA3n;

* M0 OKAa3aHW0 NCMXONOrMYECKON MOMOLLY;

* C /iparoueHHbIMN MeTannamu 1 AparoLeHHbIMN KaMHAMU;

* C 0340pOB/EHNEM feTeli 3a py6exom;

* CTPYJOYCTPOICTBOM 3a Npeaenamu benapycu;

+ cbopom u pacrnpocTpaHeHnem (B TOM yncne B rno6anbHOW KOMMbIOTEPHOM
ceTu VIHTepHET) UHGOopMaLMM 0 PUINYECKUX NINLAX B LieNIAX UX 3HAKOMCTBA;

* MeJULMHCKOI fesTeNbHOCTH;

* 110 OKa3aHWI0 IOPUANYECKUX YCNYT;

* OMTOBOW ¥ PO3HWYHOW TOProBIN HeTENPOAYKTaMU;

* nonurpamnyeckon feaTenbHOCTY;

* PO3HWYHOW TOPrOB/M aNKOT0/lbHbIMU HANUTKaMM 1 (M) TabayuHbIMKU n3fe-
nuaMu;

* rnaBa Cyae6HO-3KCNepTHON feATeNbHOCTY;

* (hapmaueBTUYECKON fesTenbHoCTK [3].

CornacHo n. 14 TonoxeHua Ana nonyvyeHuns NMLEeH3nn ee comckarenb nMbo
€ro ynosIHOMOYeHHbI NpeAcTaBUTeNb NPeACTaBNSeT B COOTBETCTBYOLWNIA TMLLEH-
3MPYIOLLUIA OpraH: 3asBfeHNe; JOKYMEHT, CBUAETEbCTBYIOLL WA O MPOBELEHNM [0-
Cy[apCTBEHHOW permcTpauun UHAMBUAYaANbHOTO NpefnpuHUMaTens; LOKYMEHT
06 ynnate rocyAapCTBEHHOW MOLUAWHBI 3@ Bblfauy NULEH3NUW; APYTUe SOKYMeH-
Tbl [3].

CornacHo n. 17 MonoxeHuns 3anpewtaetcs Tpeb6oBaTb OT COMCKATENA NMNLLEH-
31M MpeAcTaBeHNs LOKYMEHTOB WV CBEAEHWN, He MpedyCMOTPEeHHbIX HacTos-
wum MonoxkeHnem, a TaKxKe JOKYMEHTOB, KOTOPble MOTYT 6biTb MCTPe60BaHbI K-
LIEH3MPYIOLLMM OPraHOM Y WMHbIX FOCY[apCTBEHHbIX OPraHoB W [PYruX OpraHu-
3al il cCaMOCTOSATENbHO, €C/IN MHOe He ycTaHoBneHo MpesngeHTom [3]. AaHHas
HOpMa ABNIAETCSH MMNEPaTUBHON, NPeceKaeT CaMOBO/bHbIE AeliCTBUSA TMLLEH3NPY-
IOLLMX OPraHoB MO 3anpocy Y comckateneid AONONHUTENbHbIX JOKYMEHTOB, YTO pa-
Hee BCTpeyvanocb Ha npakTuke [4].

CornacHo n. 21 NonoXeHnA B Cnyyae yKasaHUA B 3aBIEHUN O Bblaye MNLLEeH-
3N He BCEX CBefeHWii, Nmbo npeAcTaBfeHWs He BCEX AOKYMEHTOB, 160 He-
npeLbABneHna (HeNpeAcTaBleHNA) COOTBETCTBYIOLLErO [JOKYMEHTA, IMLEH3NPY-
lOLWNIA OpraH 0TKa3sblBaeT B MpMeMe 3TOro0 3asBieHns K paccmoTpeHuto [3]. B Mo-
NOXEHWMW 0 NULIEH3NPOBAHNIN HE NPONKCaH MoOpPAAOK OPOPMIEHNSA TaKOro OTKa3a.
Kak oTmeyvaeT E.B. batypunHa: «YKasaHHas HOpMa yC/I0XHSAEeT npoueaypy nonayye-
HUSA NULEH3MN» [4]. B CBA3M C 3TUM npefiaraeM BHECTU N3MeHeHWs B MonoxeHune
0 NNLEH3NPOBAHNW, B COOTBETCTBUM C KOTOPLIMUW NPU NPeACcTaBIeHnmn couckare-
NeM NIMLEeH3MN HENOIHOTO KOMM/EKTa OKYMEHTOB, HE06X0ANMBIX A1 NONYYEeHWS
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NALEH3NN, NNLEH3NPYIOLLMIA OpraH 0653aH UX MPUHATb U YCTaHOBUTb CPOK, B Te-
YeHue KOTOPOro fO/MKHbI ObITb NPeACTaBNeHbl HeJOCTaOLW e JOKYMeHTbI. Mona-
raem flOCTaTOYHbIM YCTAHOBUTb CPOK B 15 fHei. M0 HaleMy MHEHWIO, Takne n3-
MEHEHWA YNPOCTAT NpoLeAypy NoMyYeHNs MNLEH3UN /1A ee COUCKATENsA».

CornacHo nogn. 42, 43 npunoxeHus 22 kK Ocob6eHHO YacTu Hanoroeoro Ko-
[lekca Bblfjaya CreuunanbHoro paspewleHus (MLEeH3nu) Ha OCYLLEecTB/IEHUe OT-
[leNbHbIX BUAO0B [eATeNIbHOCTM (B TOM YMC/e CBA3AHHbIX CO CNeLnPUYEcKUmMm To-
Bapamu (paboTamu, ycnyramu)) TpebyeT creLmansHOro paspelleHms (nLeH3nm)
Ha ocyLlecTeneHne — 10 6a30BbIX BeNNYUH [5]. Takum o6pasom, 413 NonyyeHuns
crneumanbHOro paspeLueHns (NMueH3unmn), cornacHo Hopme MoctaHosneHus Ne 974,
Heobxoaumo ynnatutb 230 p. [6].

B cooTtBeTCTBUM C M. 23 [M0N0XKEHUA NULEH3NPYIOLLMIA OPraH Mo pe3ynbTartam
paccMOTpeHuns 3asBeHNA O BblAaye NMNLIEH3UW NPUHUMAET O4HO U3 CNefyoLwmnx
peLleHwii: 0 BblAaye NMLeH3uKn; 06 0TKase B Bbigaye nnueH3mn [7].

CornacHo nogn. 2 n. 2 cr. 259 fekpeTta Mpe3ugeHta Pecny6nvkun benapycb
No 1 nnaTenbLinKy Npou3BOANTCS BO3BPAT UK 3a4eT aessaHocTa (90) npoueHToB
ynia4yeHHol rocyfapCTBeHHOW nownuHel [7]. B cootBeTcTBUM € N. 25 [ekpeTa
Mpe3npaeHTa Pecny6nvku benapycb No 10 MPUHATOM peLleHnn NMLEeH3UPYOLW Ui
OpraH NUCbMEHHO YBeAOM/IAET COMCKATENA NINLEeH3NN B TedeHne 3 paboumnx fHel
CO [HA NPUHATUA 3TOro peLleHus [7].

JnueH3ns BblJaeTCcs Ha CPOK He MeHee 5 1 He 6onee 10 et [7]. OTMeTUM, UTO
€C/Iv paHee NULIEH3UY BbIJaBaINCh NOYTK Ha BCE BUAbI [EATeIbHOCTYW Ha 5 feT, To
ceiiuac 3Ha4MTeNbHO PacLUMPEH NepeyeHb BUAOB AeATENbHOCTU, IMLLEH3MN Ha KO-
Topble BblgatoTca Ha 10 neT. B T0 ke Bpems ecnu 06patuTbCs K onbITy Poccuu, To
Tam degepasibHbIM 3aKOHOM 0T 4 Masd 2011 r. Ne 99-d3 «O nmueH3MpoBaHUn OT-
[eNbHbIX BUOB [eATeNIbHOCTU» NpefyCMOTPeHa BO3MOXHOCTb 6eCCPOYHOro feii-
CTBUS IMLIEH3NUM, YTO YCTaHAB/IMBAETCA KOHKPETHBIMU MONOXEHUAMY O TULLEH3K-
poBaHuKW. TakXe CyLLeCTBYIOT Ciydyau, Korfa 6ecCpoyHOe AeACTBUE NMLEH3NN
npegycmaTtpuBaeTca TOMbKO Npu NpogneHun ee aeincteus [4]. Cpok, Ha KOTOPbIN
BbIjAeTCA MLEH3NA, TaKXKe Pa3HUTCA B 3aBUCUMOCTY OT BUAA [EATENbHOCTH, KO-
TOPbIM MAaHUPYET 3aHUMATLCA MHAMBUAYaANbHbIA NpegnpuHumatens [1]. Monara-
eM, HeobX0AMMO BOCMO/b30BATLCA OMbITOM P®, npefycMOTpPeTb BO3MOXHOCTb
LN OTAENbHbIX BUAOB eATeNbHOCTU BblfaBaTb GeccpoyHble nuueH3mn. Kpome
TOro, BblAaBaTb MMLEH3UM Ha 10 NeT TeM UHAUBULAYANbHBLIM MPeNPUHUMATENAM,
KOTOpble UMEIOT CcTaTyC «JTy4lumnii NnaTenbLK Hanoros».

CornacHo n. 83 onoxeHns LeilCTBME NULLEH3UN MPEKpaLLaeTcs: B cryvae
NUKBUAaUMK (NpekpaLleHns AedTeslbHOCTW) UHAMBUAYANILHOTO NpeAnpuHuMaTe-
ns; B CNyYae CMepTH, NPU3HAHNA HeLeecnoCo6HbIM, OrpaHnyeHmns B Aeecnocob-
HOCTW, NPU3HaHUA 6e3BECTHO OTCYTCTBYIOLL MM, 06BABNEHNSA YMEPLUWNM NINLEH3N-
aTa-(Pr3nMYecKoro nua; no peLleHnto NMLEeH3NpPYIOLLLEero opraHa Mo cyfa o npe-
KpalleHumn feicTeusa nuueHsmm [3].

Takum 06pa3oM, NULEH3MPOBaHWe NPeAnpPUHUMATENbCKON AeATeNbHOCTH
paccmaTpuBaeTCcs Kak npaBoBoe CPeACTBO rocyjapCTBEHHOI0 PerynpoBaHmns pbl-
HOYHbIX OTHOLLEHWIA. YKa3aHHbIe B CTaTbe NPeL10XeHNs N0 COBEPLUEHCTBOBAHUIO
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3aKOHOAaTeNbCTBa NMNO3BOMAT cAeNnaTtb MHANBMAYaNbHYO NPEeANPUHNMATENbCKYHO
AEeATEeNIbHOCTb, KOTOpas Tp66yET NIMUEH3NPOBaHNA, 6onee I'IpVIBHEKaTEﬂbHOVI.
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C.A4. Oanuykas
HayuHbIil pyKoBOAWTENb — KaHAUAAT 3KOHOMUYeckux Hayk J1.B. KopbyT

K BOMPOCY ®OPMNPOBAHNA BPEHOA TEPPUTOPUU

CTaTbs NoCBALLEHA MCCNeaoBaHNi0 GpeHaNpoBaHns TeppuTopuit. PaccmaTpu-
BAlOTCS OCHOBHblE MHCTPYMEHTbI CO3AaHus GpeHaa, a Tak>Ke aHannsupyeTcs 3apy-
6e>KHbIii ONbIT 1 NpakTUYeckoe NpuMeHeHne 6peHanpoBanHns B Pecrny6nnke Benapyc.
B cTaTbe UCcnonb3yloTcs MaTepuabl HAy4HOro NpoekTa «CenbckoepassuTue Bbena-
pycu: TeppuTopnanbHo-opueHTUpOoBaHHbIi noaxoa» (CHWJ1 «ArposkoHoMUKa»).
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