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KOHEQ ~liECCPOqffhIX TPNJ:UQUii~ 
IOPMM fPY3MUKMM, 

KaHA"1AaT "1CTOPW·leCK"1X HayK, AOL\0HT 6f3Y 

3acTasuoe (33JJoroeoe) npaeo ccl>opMapoeaJJocb e BenHKOM KH.ucecTBe JIHTOBCKOM (BKJI) em.e 
e XIV eeKe H npe.z.cra&JJJIJJO co6oii ceoeo6p33HYIO cl>opMy anoTeKH, 'ITO cea.z.eTeJJbCTBo&aJJo o .z.ocTa
TO'IHO BblCOKOM ypoeue pa3BHTHJI KpeAHTHblX OTHOmeHHH Ha TeppHTOpHH uameti CTp3Hbl. IlpH 3TOM 
oco6ennocTblO 33JJOrOBblX CAeJJOK 6blJ13 HX cl>aKTH'leCK3JI 6eccpO'IHOCTb. c Te'leHMeM epeMeHH 3TO CT3-
J10 C03A3B3Tb neM3J10 npo6JJeM c nepeXOAOM npae BJ13AeHHJI 33J10lKeHnoro HMym.ecTBa KpeAHTopaM B 
CJ1y11ae uecocTOJITeJJbHOCTH 3aeM1QHKa. IlocJJe npacoe.z.aueuHJI 6eJJopyccKHX 3eMeJJb K PoccHiiCKoii HM
nepaa CJJOlKHBWHeCJI B BKJI «6eccpo11uwe Tpa.z.a .. HH» anoTe'luoro KpeAHTOBaHHJI npocym.ecTBoBaJJH 
em.e 6oJJee DJ1THJ1:eCJ1TH JJeT, DO'ITH .z.o cepe.z.aubl XIX BeKa. 

UapcKoe npas1neJJbCTBO c OCTOpOXHOCTblO 
ymt<t>HuHposano rpa)l{.naHCKoe npaso Ha 
«BHOBb npHcoe,UHHeHHbJX TeppliTOpHS!X» (paJ

.neJJbl Pet:fH IlocnoJJHTOH coCTOSIJJHCb c 1773no1795 ro

.Ubl), peKoMeH.nySI cy.ne6HblM yqpe)l{.neHHSlM pyKoao.n
CTBosaTbCSl npaBHJiaMH, JaKpenneHHbIMH s CTaTyTe 
BKJI. AaHHblH .noKyMeHT (nporornn cospeMeHHOH 
KOHCTHTYUHH) 61>111 npHHSlT eme B 1588 ro.ny " perna
MeHT.Hposan Ha 6enopyccKHX 3eMJJSlX Tauce <t>nHaHco
Bble OTHOWeHHJI, B TOM qucne 3a11or .UBH)l{HMoro H He
.UBH)l{HMOro HMymecTBa c uenblO o6ecneqeHHSl ccy.nbl. 

Me:JK.ny TeM B nepuo.n yHH<l>HKaU.HH BOJHHKaJJH He
.nopaJyMeHHSl no JanoroBhlM c.nenKaM HJ-Ja HeBbmon
HeHHSl " paJJJHqHoro TOJIKOBaHlrn CTaTyTOBblX HOpM. 
TaK, a 1784 ro.ny M.0ntHCKl1ti JaJJO)l(HJI l1MeHue Mu
KYJIHHO Ea6lrnoseuKoro noseTa MoruneacKoH: ry-
6epHHH npe.nce.naTeJIIO MoruneacKoro sepxHero cy.na 
A .MaKoaeuKoMy. lJ.epeJ ro.n OHO nonano s Janor K 
Ha.nsopHOMY COBeTHHKY H.lliHnHeBCKOMY c paJperue
HHeM BblKyna 6eJ npoueHTOB. 0rnHCK11H He noraCHJI 
ccy.ny, u MecTHaSI rpalK.naHcKaSI nanara o6'bsisuna co6-
crneHHHKOM JaJIO)l(eHHoro 11MeHHSl lllunHescKoro. B 
orneT Ha nonblTKH o6)1(aJioBaTb TaKoe perneHue CeHaT 
JaSIBHJI o JaKOHHOCTH npasonpnMeHeHHSl HOpM CraTy-

• ra. 

0.n.HaKO pOCCHHCKHe JaKOHO,UaTeJrn, He JaTpanrnaSl 
noKa OCHOB Janorosoro npasa, BHOCHJJH B ero Mexa
HHJM KoppeKTHBbl. TaK, 16 HIOHSI 1782 ro.na CeuaT 3a
npetHJ1 6e11opyccKHM JeM11en11a.ne11bt\aM JaK11a.nwsatb 
HMeHHJI «larpaHH'IHblM H He apHCSlrHyBWHM Ha sep
HOCTb Poccea WJISIXTH'laM». TaK Kpyr y•-mCTHHKOB 
Hnoret:fHblX c.nenoK nocTeneHHO coKpamancSI. 

Li .htbt W 

C nepexo.noM 6enopyccK1tx JeMeJib no.a. 10p11c.n11K
UHIO pOCClfHCKOH a.nM1tHlfCTpau1t1t BCTaJJa Ja,nat:fa, 
CBSIJaHHaSI c norarneH11eM .nonroa KpynHbJX <t>eo.nanos . 
TaK, s 1777 ro.ny pSI.n 11MeH1tH MarnaTa Caneru Haxo
.n11ncSI a «.nep)f(aHHH» (Janore) y 19 Kpe.n1trnpos. l6 cpe
o.nanos 1t 2 MOrnnescK11x MemaH11Ha «.nepJKaJJ1t» JeM
Jilf c t:flfCJieHHOCTblO 4 658 KpeCTbSlHCK.HX .nyrn, np1t
Ha,UJie)l(aBllIHX KHSlrHHe OruttcKOH. Eonee .nsyx .necSIT
KOB Kpe.n1trnpoa sna.nen1t 11MeH1tSlM1t Ilaua 1t OrnH
CKoro c nOtITH 8 TblC. KpeCTbSlH. 

Ho caMo.nep)f(aB1te He cnew11no o6pamaTb 1tMyme
c1ao .nomKHHKOB s norarnett1te ccy.n. Ilp1t npocpottKe 
nnaTe)l(a no Kpemny HMett11e nepe.naaanocb .nsopSIH
CKOH oneKe, 6pasrnen orsercTBeHHOCTb Ja norarneHHe 
.nonra. B 1817 ro.ny oneKa yttpe)l(.nanacb «B ry6epH11-
SlX OT IlOJiblIIH np11coe.n11tteHHblX» c oroaopKOH, 'tTO 
nocTyn11arn11e 11Memrn s oneKy no JanorosoMy npa
ay .nomKHbl ynpaBJISlTbCSI Ha OCHOBaHHlf Jl1tTOBCKOro 
CTaTyra. OneKyttaM nonarancSI «10-n rpow c '11tcroro 
.noxo.na». 

Oco6eHHOCTH a pa3pernett1rn cnopos no 11noreKe, 
HMeBrnHeCSl B Jana,n.HbIX ry6epHHSIX, nopO.UHJIH pH.n 
nocTaHOBJieHlfH H HHCTpyKUHH, KOTOpble BOllIJIH noJ
:JKe B KatieCTBe npHJIO:JKeHlfSI K 3aKOHaM 0 cy.nonpo113-
BOJJ.CTBe 11 BJbICKaHlrnM rpa)f(.nattcKHM. Ho no11HOCTbIO 
COBMeCTHTb pOCCHHCKOe HOOTe'IHOe 38KOHO.U8TeJlbCTBO 
CO CT8TYTOBblM OK838Jl0Cb HeBOlMOlKHblM. 

3anorosoe npaso Hat:fano acrynaTb a nporHsope
q11e c pOCCHHCKHM Kpe.n11THblM JaKOHo.nareJJbCTBOM. 
14 HIOJIH 1827 ro.na rocy.napcrseenwi coeet, cron
KHysrn1tcb c apo6net.mi1 HecaoeapeMeHHoro norarue
HHSI ccy.n, OCTaBHB B CHJJe no.no6Hble KOHrpaKTbl, no-
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t:l'PAHMQW MCTOPltM 

CT3HOBBJI OTCpO'IKB .llODYCK8Tb He 6onee K8K ea 9 JieT. 
qepe3 TaKyJO HOPMY npe.llnonaranocb npeKpaTHTb 
cflaKTH'leCKYIO 6eccpO"IHOCTb 3anoroawx c.11.enoK. TaK 
6brn c.uenaH aa:lKHhIH rnar no JIHKBH.Uau1rn MHoroneT
HHX HnoTe'IHblX cornameHHH. 

Bo3HHKJIH 11 .upyrne npo6neMbl, CB.113aHHb1e c 3ano
rOBbIM npaaoM. B 1819 ro.ny B Ilpy:lKaHCKOM noaeTe 
fpo.nHeHCKOH ry6epHHH npH pa3.uene cy.noM HMeHHii 
noMemHKOB HenoKOH'IHUKoro H BbirOHCKoro n3-3a 
6e3Ha.ue)ICHblX K norameHHIO ccy.u O,llHOMY HJ Kpe.uH
TOpOB (f.fHHJ6ypry) 6b1Jla npHCY)l(.UeHa 'laCTb HMe
HH.11 Teaenn c .ueasiTbJO .nymaMH KpeCTbSIH. MnttncTp 
cPHHaHCOB )l.A. fypbeB Harnen raKoe pe111eH11e npo
raaope'IHBmHM poCCHHCKOMy 33KOHO.ll3TeJibCTBy, 1a
npe1Q3BWeMy eape.llM «DOKYD3Tb .uepeBHH» H BJl3.lleTb 
KpenoCTHWMH. lib!JIO onpe.aeneHo: nepe.uarh HMeHne 
00.ll ynpaBJieHHe .llBOp.llHCKOH oneKH, 'IT06bJ OHa H3 ,!lO
XO.llOB, nonyqaeMblX c He.llBHXHMOCTH, BbinJia'IJ.IBaJia 
Kpe.llHTopy ccy;teeHHblR KanHTaJI. 

B Ha'lane 30-x ro..uoa XIX aeKa Ha'lanacb no.llrOTOB
Ka CBO.lla MeCTHblX JaKOHOB Jana.llHblX ry6epHHH, KO
TOpblR npe.unonaraJIOCb BKJIIO'llffb B 06IUHH CBO.ll Ja
KOHOB HMnepHH. )lnsi 3ana,nHbJX ry6epHHH onpe.ue
Jl.llJiaCb «reHepanbHa.11 HnoteKa>> («o6mee o6ecneqe
HHe»), npe.llCTaan.11ama.11 npocTyJO HnoTeKy, 11 «Cneu11-
aJibHasi HnoTeKa» («oco6eHHoe o6ecne'leHHe»), a TaK
:lKe .uoroaop, noJBOJI.llBlIIHH Kpe.anTopy BMecTo npo
ueHroa nOJibJOBaTbCSI «.UOXO.llaMH» c He.UBH)l(HMOCTH 
.llO ee BbrKyna B Te'leHHe onpe.neneHHOro a 06.11JaTeJib
CTBe cpoKa. 

0 .nHaKO WJl.llXeTCKOe BOCCTam1e 1830-1831 ro.uoa 
H3MeHHJIO 003HUHIO uapcKoro npaBHTeJibCTBa OTHO
CHTeJibHO Jana.llHbIX ry6epHHR. IlpOHJOllJJia JaMeHa 
MeCTHbIX 'IHHOBHHKOB Ha npe.ncTaBHTeJieR «BemtKO
pyccKOro» npo11cxo:lK,neHn.11, H npoeKT Cao.na MeCTHbIX 
JaKOHOB Jana,nHbIX ry6epHHH He 6brn BKJIJO'leH B CBOJJ. 
JaKOHOB PoccniicKoif HMnepHH. 

CaMo.nep)l(aBne nepenrno K YHHcPHKau11n npaea Ha 
aceH TeppnTopuH HMnepHH. B yKaJe HuKonasi I OT 
1 SIHBap.11 1831 ro.na npe.nnHCbIBaJIOCb npeKpaTHTb JJ.eR
CTBHe CraTyra BKJI Ha 6enopyccKHX JeMn.11x. focco
aeT, pacCMOTpeB Bonpoc 0 JaJIO)l(eHHOH B Jana,nHblX 
ry6epH11six He.nBH)l(HMOCTH, nocraHOBHJI, '!TO B BuTe6-
CKOH H MornneacKOH ry6epHu.11x ace BHOBb OTKpbrnaa
w11ec.11 .nena, ce.11JaHHbie c JanoroM, .nonxHbl paccMa
TpHBaTbC.11 «no pyccrrnM 3aKOHaM». 
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YHHcPHl(npy.11 Kpe.rntTHOe JaKoHo.naTeJibCTBo, poc
CHHCKoe npaBHTeJlbCTBO npeJl.JIO:lKHJIO emrny10 nnaTy 
Ja noJibJOBaHHe JaeMHbIMH cpe.ncTBaM11. B 1834 ro.ny 
HMnepCKHH focy.napcTBeHHbIH COBeT noCTaHOBHJI, '!TO 
no BCeM .llOJirOBWM o6Sl33TeJibCTB3M rp3.lK.ll3He 3303.ll" 
HblX ry6epHHii «K8K B 00Jlb3Y K33HW, T3K ff B D0Jlb3Y 
'18CTHblX JllO.lleii» .llOJl.lKHbl DJl3THTb no 6% OT noJiy11eu
HOii ccy.uw. 

0 .nttaKO uapH3M eme BblHy:lK,neH 6bIJI C'IHTaTbC.11 c 
ycraHOBHBllJHMHC.11 Ha 6enopyccKHX JeMJI.llX Hnoreq
HbIMH rpa.n11u11.11MH. Ilepexo.n Ha 06mepocc11iicKoe cy
.nonpoHJBO.UcTBO He Mor ocymecTBHTbC.11 e.u1rnoape
MeHHO. Ilo:noMy npeKpameHHe .neHCTBH.11 CTaTyTOBbLX 
ttopM 6b1JIO oroaopeHo reM, tITO «.uena, tta'laTb1e no 
npaaaM CTaTyTa, KOH'UtTb reM xe nopsi.UKOM». Onaca
.llCb, '!TO cy.uonpOH3BO.UCTBO MO)l(eT 3aT.llHYTbCSI Ha.uon
ro, npe.unaranocb ero JaaepweHHe B nep110.u .no 10 neT. 

0.!lHaKo B pemeHHH cnopoa o paJ.uene HMeHHH Ja 
.llOJirH no-npe)l(HeMy coxpaHHJIJ.ICb Jarpy.uHeHHH s pe
rnoHe. Ilo:noMy B Mae 1842 ro.ua CeHaT BHOBb aepttyn
Cff K sonpocy «O JacraBHbIX .uoroaopax a Jana.UHblX ry-
6epttHHX» H noCTaHOBHJI, '!TO 1anoroaoe 1eMJ1eBJ1a.ue
HHe, coxpatt.11ameecR no yKaJy OT 14 HJOJI.11 1827 ro.ua 
6onee ..ueB.llTH JieT, .llOJl.lKHO npeKp3TBTbCJI HJIH Bl>IKY" 
DOM B cpOK ,!lO .llByx JieT, HJIH npO.ll3lKeii c ayKnHoua. 

B nrore 6bIJI nonoxeH KOHeu JarnHyamencsi Ha ro.llb• 
npaKTHKe 33JIOra He,!lBHJKHMOro HMyu(eCTB3 c oepe.na11eii 
np3B BJI3.lleReJI BM Kpe,!laropy ua ueonpe,!leneuuwii cpoK, 
He HMearneii Mecra B pOCCHHCKOM JaKOHO)laTeJibCTBe . 

CTpeMSICb ycKopHTb npouecc JIHKBH.U.aUHH Janoro
aoro JeMneana.aeHH.11, a Mae 1845 ro.lla CettaT «no BbI
cotJaiimeMy noeeneHHJO» npHH.llJI oqepe.uHoe nocTa
HOBJieHHe «0 Mepax no npeKpamemtJO 6eccpo'1HblX 
TpaJJ.HUHH». TmaTeJibHO npoaHaJIH3Hpoaaa JaKoHo.ua
TeJibHYJO 6aJy, 3TOT rocy..uapcTBeHHblH opraH eme pa3 
no..urnep.u.11n np11tt.11Tb1e paHee pemeHH.11 no :non npo-
6neMe, OTMeTHB, '!TO npa HeCOCTOJITeJibHOCTH 33eMIQH• 
Ka He CJie,nyeT .lK.ll3Tb HCTe'leHHR onpe,!leJieHHblX 33KO
HOM cpoKOB BWKYD3 33JIOra, a eanp3BJIJITb 33JIO.lKeH
HYIO ne,!lBHlKHMOCTb «B ny6ne11uy10 npo,lla»Cy c pacnpe
.11.eneuHeM ,!lener cpe.11.e Kpe,llHTOpOB DO CT3pWHHCTBY 
Tpe60B3HHH». 

B 111ore 3asepw11nacb MHoroseKoaasi 11cropm1 .uon
rocpo'!Horo 11noretJHoro Kpe.u11ra-3acraab1, KOTOpbIH 
OCTaBHJI cymeCTBeHHblH OTnelJaTOK He TOJlbKO Ha 
arpapttbIX, HO H Ha 3KOHOMH'leCKHX OTHOWeHH.llX Ha
cnero rocy.uapcTBa. 
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