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DOUIIOCODUII ITPABA XX BEKA: OCHOBHBIE
HAITPABJIEHU!I U IIIKOJIBI

B craTtbe mipe/icTaBieHbI COBpEMEHHDBIE ompeiesieHust hunocodun mpasa, BHISBIEHDBI 0C-
HOBHbIE HAIIPaBJIEHUS U NIKOJbI B pusocodun npaBa XX BeKa: I0pUNUYECKUil MO3UTUBU3M,
COITIOJIOTHYECKIIe KOHIIETIINH TIpaBa, TEOPUH eCTeCTBEHHOTO TpaBa. duocodus mpaBa —
HOBOE HalpaBJjieHne B GesIopyccKoil coluanbHoii gpusocodun.

3agBI€HO HAYUYHO-NCCJIEI0BATEIbCKOE TI0e s (prtocopuu paBa CKBO3b IIPU3MY Me-
toga dunocodpun, T. e. Meropa pediexcun. OTMedeHA POJIb €CTECTBEHHO-TTPABOBBIX KOH-
HENui B IUCKpeAuTamy hammaMa u yTBEPIKAEHNN 00TeueIOBeUYeCKUX IIeHHOCTeH 1 HOpM
MESK/lyHaPOAHOTO IIpaBa KaK OCHOBBI COBPEMEHHON /[eMOKPaTHH.

KitoueBbie ciaoBa: ¢uiocodus mpasa; IOPUANYECKUH TO3UTHBHU3M; COLMOJOTMYECKUE
KOHIIENITINN TIpaBa; TEOPHH eCTeCTBEHHOTO IIPaBa; COBPEMEHHAS IeMOKPATHI.

YAKR 340.12

Ucropmueckn cpopmMmupoBanoch aBa MHEHUS HA TIPeIMET TOTO, CJaeayeT Ju dhu-
Jocoduio MpaBa paccMaTpuUBATh KaK SBJICHNE IOPUANYECKOE NN NCKJIIOUNTENTbHO
¢punocodcroe. AHanm3 oTeuecTBEHHON JNTEPATYPbl, a TaKXKe JUTePaTyphbl OJIIK-
HETO U TaJIbHETO 3apyOeskbsl TTOKA3bIBAET, YTO CPEN aBTOPOB HET €IMHOTO MHEHUS
OTHOCHTEJBHO TMOHATHSA W XapakTtepa ¢pumocodun mpasa.

B coBpemennoil Hayke monsATHe «dumocodus mpaBay UMeeT HECKOJbKO 3HAYEHNI.

Bo-nepsoix, ¢unocodust nmpaBa NOHNMaeTCs KaK pasjies COIUalIbHOI (umoco-
(um, mpeaMeToM KOTOPOTO BBICTyTaeT peHOMeH TpaBa. /laHHbBIN TOAX01 TpeOyerT,
9TOOBI TPABO PACCMATPUBAIOCH B KOHTEKCTE OTJWYEHUS] OT MOPAJHU, PEJUTHH, MO-
JUTUKA U T. JI., TOT/Ia TPABO MOKeT OBITh MPOsBJIeHO 1 MOoHATHO. [logxom k mpaBy
Kak K (pparMeHTy COIMAIbHOI peaTbHOCTH, O/IHAKO, HE I03BOJISIET BCECTOPOHHE U
JIOCTATOYHO TIOJTHO BBISIBUTH €70 TIPUPOJY.

Bo-BTOpBIX, coriacHO ApyroMy TMOHUMaHUIO, dunocodus mpaBa sSBISETCS 006-
mell 9acThio TEOPUW TpaBa M CKOHIIEHTPUPOBaHA WMCKJIIOYUTENbHO Ha pPeneHnn
npobaem metomoJsiornn. Hampumep, /[. A. KepumoB nomyepkuBaet: «Dumocodus
mpaBa, Oyay4Yl OJTHUM M3 OCHOBHBIX HAllpaBJIeHWi o0IIeli Teopun mpaBa, pa3pada-
TBIBAET OCHOBOTIOJIATAfoNie Mpo6aeMbl AUAJTEKTHKHA, THOCEOJOTUN W JIOTUKH TIpa-
BOBOTO ObITHS, OOCTYy>KMBAIOIIME KAaK CaMy TEOPHIO TIpaBa, TaK U BeCb KOMILIEKC
OTpacCJeBbIX IOpUINYecKuX Hayk» [1, 371].
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nayx, 3ae. xaghedpou puaocogpuu Benopycckozo zocydapcmeennozo IKOHOMUUECKO20
yHusepcumema (2. Munck, Benapycv).
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EctectBenno-npaBoByio noctanoBKy Borpoca jgaetr B. C. Hepcecsani: «Duio-
codus TpaBa 3aHUMAETCS MCCAEOBAHUEM CMBbICJTIAa IMpaBa, €ro CYIIHOCTH U TIO-
HATHS, €r0 OCHOBAHUI M MecTa B MUPE, €ro IEeHHOCTH U 3HAYMMOCTH, €r0 POJIU B
JKU3HU YeJIoBeKa, 06IecTBa U TOCY/IapcTBa, B Cy/1b0axX HapO/JOB U YEJOBEUECTBA. ..
npeaMeToM dumocoduu paBa SBJISETCS TPABO B €r0 Pa3JUYeHUNd U COOTHOIIEHIH
¢ 3aKoHOM» [2, 10].

MosKHO TaksKe OTMETUTD, YTO UMeHHO dumocodus crocobHa 06eceynTh CBI3b
dunocodckoit MeromosoruK ¢ OOIIEHAYYHON, Jexamnleil B OCHOBE TIPaBOBOI TeO-
puu. MubiMu cioBamu, dusmocodus mpaBa HaXOUTCS HA BEPITMHE TTMPAMU/IbI BCEX
IOPUINYECKUX HAYK M CJIYyKUT pedekcueit npaBoco3nanus [3, 77].

Bce BbleykazanHoe TO3BOJSET aTh cJeyioliee omnpenaenenue dumrocodun
paBsa: «...3mo guiocogcroe yuenue o npase, omeeuaouee Ha 0NPOCHL, O3HU-
Kaowue 6 npasosou cghepe, memodom gunocoghuu, m. e. Memoodom pephiexcuu.
Ee npeamerom siBiisercs, mpeskie BCEro, BBbISIBJIEHUE CMbICJIA MpPaBa, a Takke 060-
CHOBaHUE IMOHUMAaHUS 9TOr0 cMbicaas [4, 18].

OG6ocHOBaHMEe OTHOIIEHUI, CBOWCTBEHHBIX ITOCTHHIYCTPHATIHHOMY OOIIECTBY,
BBI3BAJIO TIEPEBOPOT BO BceX 06JacTsAX Teopermdyeckoro 3uanus. Komerm XIX —
Havyamo XX B. He CJIy4ailHO Ha3bIBAIOT OJHUM WX IE€PEJOMHBIX MOMEHTOB B WH-
TEJUIEKTYQJIbHON WMCTOPUU, TMEPUOJIOM CMeHbl (DUI0COPCKO-MIPOBO33PEHYECKUX,
METO/I0JIOTUYECKUX TO/IX0/I0B K M3Y4YeHHI0 OOIIEeCTBEHHOI Ku3HU. B aT0 Bpems
3apO/INJINCh OCHOBHBIE HAIpPaBJIEHUs COBPEMEHHON 3amnajHoil duaocodun: Heo-
MO3UTUBU3M, TIparMaTu3M, (heHOMEHOJIOTHS, PAa3JUYHble BaPUAHTBI PEJTUTHO3HOTO
9K3UCTEHITNATN3MA, HEOTOMU3M M T. /1. B Xo/e Hay4YHBIX AMCKYCCHIi, pa3BepHYB-
muxcs Ha py6eske cToseTnit, GbLIN EePeCMOTPEHBI METO/I0JI0THYECKIEe OCHOBAHUS
TEOPETHYECKON IOPUCIPYAEHIINH, TOSBUJIOCH /IOCTAaTOYHOE KOJMYECTBO HOBATOP-
CKMX yYeHWUII O TOCy/IapCTBe U TIpaBe.

B commanbro-gpuaocodckux TOKTpUHAX HOBEHIIEr0 BPEMEHU BBIJIEJSETCS JBa
OCHOBHBIX aCII€KTa: «...TEOPETUYECKHWIl U MPAKTUKO-UAe0J0orndIecKuii> [5, 92].

Teopernueckoe cosep:kanne coppeMeHHbIX humocodckux yuennii GopMupoBa-
JIOCHh TIOJT BJIWSIHMEM HAay4YHO-TeXHU4YecKoll peBosornu. CosiaBas HOBbIE JOKTPH-
HbI, ¢pusocodnl 1 O6IIECTBOBE/IBI OPUEHTUPYIOTCS Ha TOCIIOACTBYIONINE TIPE/ICTaB-
JIEHUSI O HayKe, YYUTBIBAIOT OOIIENPUHSTBIE CTIOCOOBI TOCTPOEHUS U apryMeHTaInn
Hay4HOI Teopuu. MOKHO CKa3aThb, YTO MPOOJIEMbl METOIOJIOTHH 3aHUMAIOT CEro/I-
Hs IIEHTpaJbHOE MECTO B Tpy/Jax Hambojiee BUIHBIX Ipe/cTaBUTeseil 06IecTBeH-
HOI MBICJIU.

Wneonoruueckoe cozep:kanne cOBpeMeHHBbIX (DUI0COMCKUX YUeHHIT OTpaykaer
MPOTUBOGOPCTBO OOIIECTBEHHBIX CUJI U IPYNITNPOBOK HA TIOCTHH/YCTPHATIHHON CTa-
JINU Pa3BUTHS KaUTAIU3MA.

O6paruMcst K pacCMOTPEHMIO OCHOBHBIX HAIIPaBJIeHWT U MIKOJ B dumocodun
npaBa XX B.

[lox topuduueckum no3umususmMom MOHUMAETCSI TaKOe HAlPABJIEHUE B IOPHC-
HIPY/IEHIINN, CTOPOHHUKHM KOTOPOTO OTPAaHUYMBAIOT 33/a4M IOPUIUYECKON HAYKH
n3y4yeHuneM JIeiiCTBYIOIIEro mpasa ¢ (popMaabHO-0rMaTHYECKUX TTO3UInii, 6e3 pac-
CMOTPEHMSI TOTO, HACKOJbKO OHO CIPAaBEJIMBO U KaKUM COIMAJIbHBIM H/eaaM
CJTY>KHWT.

PoonavajbHUKOM TEOPETUYECKOTr0 OOGOCHOBAHUS TMPUHIIUIIOB OPUIAMYECKOTO
nosutuBusma apisgerca k. Ocrun (1790 —1859). Ilox BiaustHueM ero uzeii cop-
MUPOBAJIach IMPEJACTaBUTENbCKAs ITKOJA, MOJYyYHBINAs Ha3BaHUE AHATUTUYECKOI
I0PUCTIPY/IEHITU.

B XX B. opujanyeckunii MO3UTUBU3M pacliajiaeTcsd elle Ha JiBe IIKOJbl: HopMa-
TUBU3M U JIMHTBUCTUYECKAs] TEOPHS TIpaBa.

OcHoBareseM ¥ TEOPETHMKOM HOPMATUBUCTCKON TmiKosbl Obut . Kesb3en
(1881 —1973). Camasa ussectnas pa6ora Keabsena «Umucrasg Teopus npaba» sB-
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JISLIaCh JJOKTPUHOM, U3 KOTOPOU yCTPAHEHbI BCE 2JIEMEHTDI, Yy K/ble I0PUInYECKOi
Hayke. On nmucan: «CoBpeMeHHbBIE IOPUCThI 06panialoTcss K mpobaeMaM COIHOJIO-
TUM, TICUXOJIOTMH, STHKHU, MOJUTUYECKON Teopuu, TpeHeOperass nsydeHumeMm cob-
cTBeHHOTO Tnipeameta. IOpuanueckas HayKa MpU3BaHa 3aHUMATHCST HE COIMAJbHbBI-
MU TPEATNOCHIIKAMU U HPABCTBEHHBIMU OCHOBAHWSIMU MTPABOBBIX YCTAHOBJIEHWH,
a crennuyecKy I0PUANYECKUM CoJlepKanueM 1mpasay [6, 144].

B cootBeTcTBUM € 3TUM yYeHHEM HOPMATUBUCTBI IPU3BIBATI OCBOOOIUTH IOPHC-
IPY/IEHIINI0 OT MCCJIE0BATETbCKIX TIPUEMOB, 3aUMCTBOBAHHBIX U3 JIPYTUX 06Jac-
teii 3Hanug. [lo Kenb3eny, uncrora Teopun mpaBa JOJDKHA TPEANIONAraTh TaKKe
HCKJI0YEeHNE U3 Hee UIe0JOTuYecKX olleHOK. CorsacHo ero Bo33peHusaM, MO/IJINH-
Hasl HayKa HOCUT PEJATUBUCTCKUI XapaKTep, MPU3HAET BO3MOXKHOCTD CYIECTBOBA-
HUS B 00IIECTBE MHOKECTBA CUCTEM WJIEOJIOTHH U OTPUIIAET TIPEBOCXO/ICTBO KaKOIi-
TO OJIHOW U3 HUX Haj Apyrumu. Dusocodusi mpaBa 3aHsATA MOMCKAMU OTBETa Ha
BOIIPOC, KaK¥e IIPaBOBbIe MTPaBUJIA CAeAYyeT MPUMEHSITh NN YCTAaHOBUTD, YTO TaKOe
CIPABE/IINBOCTD B TIPaBe.

Yyenue Kenb3eHa okazajso OrpoOMHOE BO3/ICHCTBUE HA TEOPUIO U IOPUUYECKYIO
npaktuky Ha 3amajze. C uaesdaMu HOPMATUBM3Ma CBA3aHO TaK)Ke MOBCEMECTHOE
npu3HaHNe WHCTUTYTOB KOHCTUTYIIMOHHOTO KOHTpossi. HecMoTps Ha TO 4TO cam
Kenbsen orpuman opujanveckoe 3Havenue ¢dpusocodpuu mpaBa, MPOBEEHHbIE WM
UCCJIEeIOBAaHUS CTPYKTYPbl HOPMATUBHBIX TPEANMCAHII BHECJW OTPOMHBIN BKJIAJ
B pa3paboTKy 1pobsieM dumocodCcKo-IpaBoBOil HayKu, oOIlell Teopuu IpaBa u
JIOTHUKE HOPM.

Eme ognuM npejcraBuTesieM opuandeckoro mosutusuama 6oi1 I JI. A. Xapr
(1907 —1992). B 1961 r. on ony6smkoBasn kaury «IloHsTHE TIpaBa», KOTOpast Mpu-
HecJia eMy BCEMHUPHYIO U3BECTHOCTDb M CTaJIa OJTHOM U3 caMbIX 00CY3K/IaeMbIX PaboT
B I0pUIMYecKOil murepatype [7].

[IpaBosbie B3rssabl Xapra (popMupoBaauch nocjie oKoHYaHus Bropoit Mupo-
Boii BoiiHbI. [IpeacTaBuTen 10pUNYECKOTO MTO3UTUBU3MA TIO/] BIUSHUEM KPUTUKHI
HMPUXOJAT K OCO3HAHWIO TOTO, YTO TPABOBasl JOKTPUHA HE MOKET MOJHOCTBIO OT-
Ka3aTbCsd OT PACCMOTPEHUS MOPATBHOTO W MOJUTHYECKOTO COEeP;KaHus IpaBa, ero
COLIMAJIBHON POJIN, 3QJI0KEHHBIX B HEM H/1€AJI0B OOIIECTBEHHON XU3HU U T. 1. 3a
0OHOBJICHIE TO3UTUBUCTCKUX B3TJISI0B BBICTynaa XapT. B 4acTHOCTH, ydYeHbIi
paToBas 3a TO, 4TOOBI IOPHUCIPYAEHIMSI 00paTUIach K M3YyYEHUIO TTOBCEHEBHOTO
SI3BbIKA, MCIOJb3yeMOTO I0pUANYecKoil mpakTukoii. CorjacHo TeopeTuky, obparie-
HUEe K OOBbIJIEHHOMY $I3bIKY IMO3BOJISIET YCOBEPIIEHCTBOBATD IOPUINYECKUI MTO3UTHU-
Bu3M. IV mpaBoBasi JOKTPWHA, OCTaBasCh aHATUTHYECKON 1O CBOEMY XapakKTepy,
npuo6peraer 6jarojaps MPUMEHEHUIO METO/IOB JIMHTBUCTUYECKOTO aHAIN3a YE€PThI
JIECKPUTITUBHON COTTHOJIOTHH.

Wrak, koHmenmuss Xapra npeaycMaTpuBaja Pa3BUTHE AHAJIUTUYECKOW FOPUC-
OPYIEHIINN B JBYX HAIMPABJEHUAX: C OJHOW CTOPOHBI, IIyTeM PaCIIUpPEHUs ee Co-
IUAJbHOIN TTPO6JIEMATUKK; C JIPYTOil — 3a CYeT MCIOJb30BAaHUSA B HEll MPUEMOB U
METOJIOB KPUTHUKHU TMO3UTHBHOTO IMpaBa, BHIPAOOTAHHBIX B €CTECTBEHHO-TIPABOBBIX
JIOKTPUHAX.

B xonme XIX B. BO3HMKHOBEHUE COIMOJIOTUN OBLIO BBI3BAHO IPOIECCAMU yC-
JIO)KHEHUST OOIIECTBEHHOH JKM3HM B 310Xy MPOMBIIIJIEHHOTO KanuTtaianama. Vges
CO3/IaHUS COITMOJIOTUN KaK HAyKH O 3aKOHOMEPHOCTSIX OOIIEeCTBEHHOTO PAa3BUTUS
npunayieskut O. Konty. Cornuosiornueckue wjed W TMPUHIUIBI TTOJYy4aTl CBOE
Pa3BUTHE B PA3JIMUHBIX OOMIECTBEHHBIX JUCIUILIMHAX, YTO CIOCOOCTBOBAJIO TIOSIB-
JIEHUIO Ppsij/la HAyYHBIX HAllpaBJIeHMil, B YaCTHOCTHU, COUUOI02UU NPABd.

C MoMeHTa TIOSBJIEHNST COIMOJIOTHS TIPpaBa UMesa MeXX/IUCIUTLTMHAPHBIN XapaK-
Tep, TaK KaK UCCJIe0BAaHUS B 3TON 00JACTH TPOBOJMUJIN U COIMOJIOTH, U IOPUCTHI.
Kpymnneiimue cormonorn XX B. (M. Bebep, J. [Topkreiim, T. ITapconc, H. Jlyman
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U Jp.) aKTHBHO paspabarbiBajgy MPoGIeMbl HCTOPUK U Teopuu TpaBa (HEKOTOpbIe
U3 HUX, Kak, Hanpumep, M. BeGep, H. Jlyman, 6buin ropuctaMu 1o 06pa3oBaHuIo)
U BBIJIBUTAJIN COOCTBEHHbBIE TIPABOBBIE JOKTPIHDI.

Konkperno-conuosornyecke nccae0BaHus MpaBa OJHUM U3 TEPBBIX Haydasl
poBOAUTH aBcTpuiickuii opuct E. Ipaux (1862 —1922). B ynusepcurere 1. Uep-
HOBI[bI OH IIPOBOMJ CEMHUHAphI 110 aHKEeTHPOBaHUIO HacejeHus («ceMuHApbI 10
U3YYEHUIO KUBOTO MpaBa»). 3aTeM aHaJIM3UPOBAJl MOJyYeHHbIEe JaHHbIe, TOKYyMeH-
TBI C 1IeJIbI0 0600IIEeHNS I0PUINIECKON TTPAKTUKY.

[Tpu obHapyskernn mpobesa Uan MPOTHBOPEUYNI B 3aKOHE CY/Ibe TTPE/IJIaraioch
PYKOBO/ICTBOBAThCS HOPMaMU <«KHUBOTO MpaBay. CBOM BBIBO/BI DPJINX U3JIOKII B
kuure «OcHOBBI conuoornu mpasa» (1913), koropas cunTaercss mepBbIM yueGHM-
KOM TI0 I0PUINYECKON COITMOJIOTUN /I BBICIIEH MKOJIbI. B KHUTE 0TMEYaoch, 4TO
«COIMOJIOTUN TIPaBa cJeJyeT HayaThb ¢ YCTAaHOBJIEHUS >KMBOTO MpaBa. Ee BHUMaHue
HeoOXO0/IMMO HAIPaBUTh Ha PACCMOTPEHME KOHKPETHOro, a He abcTpakTHOro. V6o
TOJIBKO KOHKPETHOEe MOXKHO HaOJI0AaTh...» [8, 507].

Teopusa Idpauxa mosoxmumIa Havaao (GOPMUPOBAHUIO UIEHTHOTO BYKEHUS, M3-
BECTHOTO TI0/T HAa3BAHUEM TITKOJIbI «CBOGOIHOTO TIPaBay.

HemanoBaxknyio poJsib B 0O0CHOBAHWM METO/IOB COIMOJIOTUYECKOI IOPUCIPY-
nertmn coirpan P. IMayng (1870 —1964). OCHOBHBIME HESMU €r0 YYEHUS MOCITY-
Kuam uaen nparmatuama. lOpuamueckas Hayka, cuuTand OH, TPU3HAHA MOKA3aTh,
KaKk MpaBo peajbHO (PYHKIMOHUDYET W BJUSET Ha TOBeJeHUE JIo/lei. YUYeHbI’
[PU3bIBAJ IOPUCTOB HE OTPAHNYMBATHCS U3yUYEHHEM «IIpaBa B KHurax» (T. e. mpaBa
B 3aKOHE, B HOPMATUBHBIX aKTaxX) U 0OPaTHThCs K aHAJU3Y «IIPaBa B AEHCTBUM».

Conmosiornyeckast HampaBiaeHHOCTb KoHuenmmuu P. Ilayrna nambosiee spko
MPOSIBUJIACH B TPAKTOBKE TpaBa Kak (hOPMbI COMMAIBLHOTO KOHTpoJid. [lo MHeHu0
Y4EeHOTO, TPABO SBJSETCS OJHUM U3 CIOCOOOB KOHTPOJIS 3a TOBEJAEHUEM JIo/Iei
Hapsay C peJurHeii, MOpasbio, 0OblYasiMu, [OMAITHUM BOCMUTaHue W Jp. Takoii
MO/IXO0/T OPUEHTUPOBAJ IOPUINYECKYI0 HAYKy Ha M3y4eHHe MpaBa B KOHTEKCTE CO-
IUAJbHBIX OTHOIIEHWI, Tpe6OBaJ yUYUTHIBATh B3aUMO/IECTBUE TPABOBBIX HOPM C
UHBIMU PETYJISATOPAMU OOIIECTBEHHOI JKU3HHU.

[Hesab mpaBa, corJiacHO €ro KOHIIENIINH, COCTOUT B YJQKUBAHUU COIMAJbHBIX
KOH(JIUKTOB U JOCTHKEHUN TMBUIM30BAHHBIX OTHOIIEHWH Mekay Joapmu. [les-
TEJIBHOCTDH 110 YCTAHOBJIEHUIO PAIMOHATIBHOTO TOPS/IKAa B OOIIECTBE IPEICTABIIS-
JIaCh €My «COIMAJbHON nHkeHepueii». It ujen Ilaynma ObLI BOCHPUHSATHI €T0
yyeHukamu B [apBap/icKoii nrkoJie mpaBa U HAIJIA OTKJINK Y aMEePUKAHCKUX Cyei.

Oco6oe MecTo B 0611eCTBEHHO-TIOUTHUECKOH MbIcau XX B. 3aHUMAIOT yUeHHs
0 eCTeCTBEHHOM TIpaBe. JTU y4eHUs MpoAoKaioT (puyiocodckre TPAJAUITIN OCMbIC-
JIEHWS TpaBa W ONMUPAIOTCS HA Pa3JUYHble JJOKTPUHBI, CJIOKUBIINECS B COBPEMEH-
HOIT (uocopum — TOMU3M, HEOKAHTHAHCTBO, HEOTETEJbSHCTBO, TEPCOHAN3M,
(peHOMeEHOIOTHS, HK3UCTEHITNATN3M.

CoBpeMeHHbIE eCTeCTBEHHO-TIPABOBbIE TEOPHUM TIPU3HAIOT CYIIECTBOBAHWE Ha-
PSLy C TIO3UTHBHBIM TIPaBoM (3aKOHAMK M OGbIYasMK) M/1eaTbHOTO TMOPSAAKA OTHO-
MIEHUI MEX/Ty JIIoAbMI. TeOpeTuKM eCTeCTBEHHOTO TIPaBa BBICTYIIAIOT 32 TO, YTOOBI
3aKOHBI TOCYZIapCTBa ObLIN I€HCTBUTEbHBI U JETUTUMHBI B TOM CJIy4ae, ecau OH’
COOTBETCTBYIOT UJICATbHOMY TIPABY.

B npoTtuBOMOJIOKHOCTD JIOKTPUHAM TPOILIOT0, UCXOAUBIIUM W3 TIPe/ICTaBJe-
HUNl 06 M30JUPOBAHHOM, 060COOJIEHHOM WMHUBH/E, (puaocoduss u mpaBoBeeHUE
XX B. paccMaTpuBalOT YeJOBEKA C TOYKHM 3PEHUSI €ro COLUAJIbHBIX Olpe/e/eHui
KaK y4aCTHUKA MHOTOOGPA3HbIX OOIIECTBEHHBIX CBSI3€Il.

B mepeuenp ecTecTBEHHBIX MPaB YeJOBEKA BKJIOYAIOTCS HE TOJbKO HEOTheMJe-
Mble TIpaBa JMYHOCTH, TTPU3BAHHDbIE TAPAHTUPOBATDH €€ He3aBUCUMOCTb OT TOCy/lap-
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CTBEHHOI BJIACTH, HO W COLMATBHO-9KOHOMUYECKHE IIPAaBa 4YeaoBeKa, cBoOoia o0be-
JMHEHNUS B TOJIUTUYECKUE MAapTUU U OOIIECTBEHHBIE COIO3bI, MPaBa COIUATbHBIX
o6mHocTell (IpaBo Hapo/a yCTaHABJIMBATH KOHCTUTYIIUIO TOCYapCTBa U T. II.).

Mo:xHO 0003HAYHTD el1le OHY 0COGEHHOCTb COBPEMEHHbIX y4yeHuil. EctecTBen-
HOe TIPaBO B HHUX He paccMarpuBaercs 6oJibllle KaK COBOKYITHOCTb He3bIOJIEMbIX,
pa3 u HaBCer/la YCTAaHOBJEHHBIX padyMoM Tpeanucanuii. EctecTBeHHO-TIpaBOBbBIE
B3IJISI/Ibl B COBPEMEHHOI I0PUCIIPY/EHIIMI COYeTAIOTCs ¢ UCTOPUYECKUM, C COIHMO-
JIOTHYECKUM M3y4YeHUEM TIPABOBBIX UEATOB.

Hawnbosee sipko njien ecTeCTBEHHOTO IIpaBa peajn3oBaHbl B husocodun HeOTo-
Mu3Ma, pa3BuBaBllell yueHue cpeHeBeKOBOro cxosacta oMbl AKBUHCKOTO.

Buzneiimmii npeacraBuTeslb COBDEMEHHOTO ToOMU3Ma — (DpaHILy3CKHil 001ecTBEH-
ubiii gesrens K. Mapuren (1882—1973). Ero ocHoBHble paGOTbI 0 COLUATHHO-
HOJINTUYECKNM TeMaM: «VIHTerpasbHblil ryMaHuaMy, «HesmoBek u rocyapctsos [9].

/K. Mapuren crpemmiicsi BBIpaboTaTh «MHTETPATBHYIO» JOKTPUHY, OTKPBITYIO
[T TYMaHUCTHYECKUX U JIeMOKpaTnyecknx Bo33penmnit XX B. B cBomx paborax
(¢unocod mpoBoaMa pasznuune MeKAy MEePBONMPUUYNHON COIUAJbHBIX WHCTUTYTOB
(Bus TakoByIo B Bore) u peasibHOM JleTepMUHAILKEll TIPOMCXOSIIINX B OGIIECTBE CO-
6bITHii. Bor — mepBbIil MPUHIMIT ecTeCTBEHHOTO TpaBa. UeloBek e MMeeT ecTecT-
BEHHbIE IpaBa 1 CHOCOOEH 0CO3HATh UX CUJIY B CBOell conpuyacTHocTi boskecTBeH-
HOMY pa3yMy. «JImdnocTh o6JazaeT aGCOTIOTHBIM JJOCTOMHCTBOM, TIOCKOJIbKY OHA
COCTOUT B TIPSIMBIX OTHOIIEHUSAX ¢ AbGcosioToMy, — nucan ¢puaocod [10, 7167]. On
66171 YOEXKIeH, UTO KATOJUKHU TOJHee U TIy6sKe ONYIIAioT BeJeHNS eCTeCTBEHHOTO
3aKOHA, 4yeM aTeucTbl. B ero counmHeHuax nojyepKUBaIach pOJb KaTOJIUYECKOIl
IEPKBU KaK XPaHUTEJbHUIIBI €CTeCTBEHHOTO IPaBa.

On npusHaBaj CyllecTBOBaHUE BEYHOI'O U HEM3MEHHOIO 3aKOHA U CUUTAJ, YTO
€CTeCTBEHHOE TIPABO PACKPBIBAETCS JIOJSIM TOCTETIEHHO, 110 Mepe Pa3BUTHUS KYJIb-
Typbl 1 npubaukeHus dyejaoseka K bory. CoBpemenHast asmnoxa, mo Maputeny,
XapaKTepu3yeTcs CTpeMJieHueM PacIiiipuTh U OOHOBUTD TIOHUMAHUE €CTeCTBEHHOTO
npasa, cioxusiieecss B XVIII B. @unocodom Takxke Oblia MpeaioskeHa Kiaaccudu-
KaIisl TpaB yesioBeKa 10 TpeM BujaM: (pyHIaMeHTAIbHbIE, MOJUTHYECKUE, COTNAID-
Hple. DyHaMeHTAIBHBIMU [IPABAMU YeJIOBeKa SBJISIOTCS eCTeCTBeHHbIe — IIPaBO Ha
’KU3HDb U JTMYHYIO CBOOOY, TIPaBO YacTHOU coO6cTBeHHOCTH U Ap. [lommtuyeckue n
COLlMaJIbHbBIE IIPaBa OIPe/eJIoTCsl 3aKOHOATENbCTBOM KasK/I0l CTpaHbl, OHAKO
KOCBEHHO OHM 3aBHCSIT OT ecTecTBeHHOro npasa. IIpeanoxennas K. Mapurenom
KJIaccu(UKAIUS MOCTYKUIA OJHUM U3 WIEHHBIX NCTOYHNKOB Bceeobueil qexmapa-
nuu npas uyesoBeka, npuHsaroin OOH B 1948 r.

CoBpeMeHHbIE TEOPUH eCTEeCTBEHHOTO IIpaBa IOJIyYHUJN HaumboJibliiee MpPU3HA-
Hue B cepeauHe XX B. ITO CB43aHO C TeM, yTo 1ocje Bropoil MupoBoil BOHHDI
HEo6X0/IMMO ObLJIO0 MOKOHYMTDH C TPAKTHKOI aBTOPUTApPHBIX peskuMoB B EBpore,
HarpuMep ¢ammusma. [loaToMy ectecTBeHHO-TIPABOBbIE KOHIIETIIMHA TOTO BPEMEHN
CBITPAJIN BU/JHYIO POJIb B JAMCKpeAuTanuu QammsMa 1 yTBEp:KAeHUN 00Ieyeso-
BEYECKUX IT[EHHOCTEeH W HOPM MEXIYHApOIHOTO MpaBa KaK OCHOBBI COBPEMEHHOIT
JIeMOKpaTHH.

Biusinue ecTecTBEHHO-IPABOBBIX Y4YeHMII MONLIO HA YObLIb B CBSI3U C HPH-
HATHeM EBporeiickoii KOHBEHIINN O 3aluTe IpaB 4YeJOBeKa U OCHOBHBIX CBOOO/
(1950); MesxayHapoaHOTO MaKTa O MPakJaHCKUX M MoauTHYecKuX npasax (1966)
U JIPYTUX KOHBEHIIMIi, NMENNX 06513aTeJbHYI0 CUJIY JJis [MPUCOeINHUBIINXCS K
HUM TOCYZapCTB.

Opnnako B konile XX B. B. Maiixodep, A. Kaydman, kpynHeiimue npejacra-
BUTEJTN €CTeCTBEHHO-TTPABOBOI MIKOJIBI B HEMEIIKOH I0PUCTIPY/EHITNH, BLICTYIIIN C
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3agBJIEHUSAMU O GeCIepCIeKTUBHOCTU JaJIbHENIIEero TeoOpeTUu3npoBaHus B 001aCTH
€CTeCTBEHHOTO IpaBa.

Takum 06pazoM, MbI pacCMOTPEIN OCHOBHBIE TTOAXO/bI K OTpeIeeH0 (huio-
coun 1pasa U ONpPeeJUIUCh ¢ TeM, 4To «punocodus npasa — arto (punaocodckoe
ydeHue O TpaBe, OTBevaroliee Ha BOIPOCHI, BO3HUKAIOIINE B TPaBOBOIl cdepe Me-
togoM dunocoduu, T. e. MerogoM pediaekcun. Ee mpenmeTom gBisercs, mpex/ie
BCEro, BbISIBJIEHIE CMbICJA TIPaBa, a TakKe 060CHOBaHME 3TOrO cMbicaas [4, 18].

OCHOBHBIMU HAIIPaBJIEHUAMHU U TIKoaMu B pustocodun mpaBa XX B. SBJISIOTCS:

o fopuaryecKuii mosuTusuaM (orpaHuyeHne 3a1a4 OPUINYECKON HAyKU U3yde-
HUEM JIeHiCTBYIOINIEroO MpaBa ¢ (hOpMaIbHO-OTMATHYECKUX TTO3UIIHIA, 6e3 paccMoT-
PEHUS TOr0, HACKOJbKO OHO CIIPABEINBO M KaKKM COIMAJbHBIM HeaNaM CJIYKUT);

e COLMOJIOTHYECKHE KOHIenuu npasa (1eJb MpaBa COCTOMT B yJIasKUBAHUU
COLMAJIBHBIX KOHMJIUKTOB M JOCTHKEHUU IUBUJIN30BAHHBIX OTHOIIEHWH MEXXy
JIIOJTbMI );

e TEOPUHU eCTECTBEHHOro TpaBa (9TH yueHus mpogosKaioT duaocopckue Tpa-
JIALIMYA OCMBICJIEHHS IIpaBa U OIMPAIOTCS HA PAa3JIMYHble JOKTPUHBI, CJIOKUBIIHECS
B COBpeMeHHOH ¢uyocopunm — TOMU3M, HEOKAHTHAHCTBO, HEOTEreIbsSTHCTBO, TIep-
COHAIM3M, (PEHOMEHOJIOTHIO, SK3UCTEHIIUATIU3M ).
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0. ®. HUKUTUHA

BHYTPEHH?IL MUTPALIVT
KAK ®AKTOP COOUAJIBHOU IMHAMWUKU

B crartpe amanmmsupyercs CIOKUBIIASCS CUTyallus B TPYJOBOH MHUTpAIUU B paMKax
EADC, a rtakke BbISIBJIEeHbI TEH/IEHIIMM, KOTOPble B TOCJELYIONEeM OYIyT OIpPeesaTh
MUTPAIMOHHBIE TTPOIECCHI B CBSI3M C MHHOBAIIMOHHON HANPAaBJEHHOCTHIO PAa3BUTHS KO-
HOMUKIU.
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