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OCOBEHHOCTW 3AK/TKOHEHWNA BEPAKOB
MEXAY TPAXIOAHAMWN MHOCTPAHHBIX MTOCYOAPCTB

HaunoHanbHble 3aKOHbl U TpaAuL MM BecbMa pa3Hoo6pa3Hbl, B TOM YuC-
ne B chepe 3aknoyeHna 6paka, NoO3TOMY He PeAKO BO3HUKAOT KONAN3NOH-
Hble BOMPOCHl MeXAY 3aKOHOAATeNbCTBAMU Pa3IMYHbIX FOCYy[apcTB.

BbigenatoT cnefytoluime 0co6eHHOCTM 3aKNOUYeHNs 6Gpaka B MeXAyHa-
pPOAHOM YacTHOM npaBe: Mo popmMe — 6Gpaku, 3aKNOUYEHHbIe B OpraHax, pe-
TMCTPUPYIOLLMX aKTbl TPaXAAHCKOTO COCTOAHUA, N 6paKu, 3aKNH0YeHHbIE B
PennUrno3HbiX MHCTUTYTaxX; MO BMAAM — MNOAUTaMHble U1 MOHOTaMHble; Mo
BO3pacTy; Mo cybbekTaM — OAHOMONbIE N GPaKN MEXAY MYXUYNHON U XKeH-
WUHOW M T.4. IOTUM 06bBACHAETCA BO3HUKHOBEHME «Xpomawuwmx 6pa-
KOB» — 6paKkoB, MOPOXAAK LW NX OPULNYECKNE NOCNEACTBUS B OAHOM rocy-
[apCTBe U CYNTAKO W UNXCA HEAEACTBUTENbHBIMU N HE NOPOXAaloWUMuK npa-
BOBbIX MOCNEeACTBUIA B ApYyrom.

Bo-nepBbiX, Yallie Bcero 6biBaeT, Korga ofHa cTpaHa NpuU3HaeT TONbKO
6pakK, 3aKNlOUYEeHHbIA B OopraHax, PerucTpupyrowWwmx akTbl FpaxhaHCKoOro
COCTOSIHWUSA, N ANA NPpU3HaHUS 6PaKoB, 3aK/HOYEHHbIX B CTpaHax ¢ Takol xe
hopmMoi 3akno4eHUs 6pakoB MPensATCTBUIA He cyuiecTByeT. A BOT npuaa-
HUe I PUANYECKONR CUNbl TAKOMY COK3Yy B CTpaHax, rae eAMHCTBEHHON neru-
TUMHOI popMOI Npu3HaeTca 6pak 3aKNHOUYEHHbIX B PETUTUO3HBIX UHCTUTY-
TaxX, MOXEeT BbI3BaTb NPOBGAEMBI.

Bo-BTOpbIX, BO MHOTUX rocygapctBax EBponbl He gonyckaetcs 3ak/to-
YyeHue Bpaka MexAy nuuamu, U3 KOTOPbIX XOTA 6bl OJHO YyXe COCTOUT B
apyrom 6pake. Hanpumep, B Pecny6nnke benapycb MHOCTpaHHbIW rpaxpa-
HWH Npu nojaye 3afBNEHUS O BCTYNneHUM B 6pak [JO/MKeH MpeAcTaBUTb
cnpaBKy, BblJaHHYK KOMMETEHTHbIM FOCYAapCTBEHHbIM OPraHOM WU KOH-
CYynbCTBOM (MOCONLCTBOM) rocyAapcTBa, rpaXfaHWHOM KOTOpPOro OH fiBNA-
eTcsl, NOATBEPXAAK LY, YTO OH He COCTOUT B Gpake.

B-TpeTbux, npob6aemMoil MOXeT cTaTb NMpuU3HaHUe 6paka, 3aK/MOUYEHHOTO
no AOBEPEHHOCTW. 3aKOHOAATENbCTBO PAfa CTpaH, B TOM YUC/e U Pa3BUTbIX
B COLMANbHOM W NPaBOBOM OTHOLWEHWW, Hanpumep, VicnaHuu, no3sonseT
COBEpWUTL TaKoe kpuanyeckoe pAelicteue. benopycckoe 3akoHofaTenbC-
TBO e TpebyeT HENOCPeLCTBEHHOr0 BONEW3bSABNEHUS NUL, BCTynawwWwmux B
6pak.

B-uyeTBepThbIX, CyLW,eCcTBYOT Npob6neMbl C pacTopXeHnem 6paka. B gaH-
HOM BOMpOCe NMpuMeHseTcs npaBuno locus regit actum (pacTopxeHue 6pa-
Ka, B TOM Yucne pa3gen uMmyuiecTsa, NpoM3BOAATCA B COOTBETCTBMYU C 3aK0-
HOAATeNbCTBOM CTpaHbl, FAe OH pacTopraercs).

MoaToMy pewatoliee 3HavyeHWe npuobpeTaeT BOMPOC: 3aKOHOfaTenNb-
CTBO KaKoOro rocyfapcTBa HYXHO MPUMeHATb NpPW 3aKJKYEHUU, Npekpa-
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WeHUN, NPU3HAHUN HeAelCTBUTENbHbLIM 6Gpaka C WHOCTPAHHbLIM 3MEMEH-
TOM?

Ha mexayHapoAHOM ypoBHe flaHHad npob6nema perynupyeTtcs [aarckoi
KOHBEHLMWeN 0 MpPM3HAHUW pa3BOfOB U Cyfe6HOM pasfyyeHWU Cynpyros
1970 r., 0 3aKNOYEHUU N MPU3HAHWUU AeACTBUTENbHOCTKU 6Bpakos 1978 r.,
Kopekc mexgyHapogHoro yactHoro npasa (Kogekc bByctamaHTe) 1929 r.,
MWuHCKas KOHBeHUMS cTpaH CHI o npaBoBO/ MOMOUWM M MPaBOBbIX OTHO-
WeHNAX NO rpaXXAaHCKUM, CEMEHbIM M YronoBHbIM genam 1993 r.. OgHa-
KO OTCYTCTBYET €4MHbIN aKT, YHUULUPYOLW NI KONAM3NOHHOE NpaBo, KO-
TOpoe perynupyteT BONpochl B faHHOW 061acTu.

[aHHaa yHU(pUKaLMa He MpeacTaBNsieTcsd BO3MOXHON B CBSA3M C TeM,
4TO 3HAYUTENbHOE BAUAHMNE HA PEryNupoBaHMe 6payHO-CEMeNHbIX OTHOL e-
HWI 0Ka3blBalOT YPOBEHb 3KOHOMMWYECKOr0 pa3BUTUSA FOCYyAapcTBa, ero He
O0AVHAKOBLIA femorpaduyeckuit coctaB, HauMOHanbHble, GbITOBbIE, Penu-
rMO3Hble 0COGEHHOCTU U TpagMLWUKM HaceneHua. B CBA3M C 3TUM ANA KOH-
KPeTHbIX CNyyaeB 3aK/OUYEHUSA, MPeKpal,eHNs Uan NpM3HaHa HegelcTBu-
TefbHbIM 6Gpaka Cc y4acTMeM MHOCTPAHHOIO rpaxxjaHuHa Tpebyetcsa onpege-
NNTb NPUHAANEXHOCTb [aHHOro MNPaBOOTHOWEHUA K MpPaBOBOA cucTeme
KOHKPEeTHOro rocyjapcrsa.

E.A. CeHkeBunY, A.O. JlbILWIKO
Bray (MuHck)

MPOBJIEMbI PEANN3AUUWN TTPUHLUWMIMA
O 3AMPETE MPUMEHEHWA NMPUHYONTEJIbBHOIO TPY A
B TPYAOBOM 3AKOHOAOATE/ILCTBE
PECMYBJIMKW BEJIAPYCb

CoBpeMeHHOe MeXJyHapo4HOe NpaBo 3akpennseT B CBOMX HOpPMax OC-
HOBHble NpaBa n cBobofbl nHAMBMAA. Pecnybnuka benapycb aBnsetca une-
HOM MeXpayHapoaHoW opraHunsaunn Tpyaa (ganee — MOT) ¢ 1954 r. Kak
yneH MOT oHa patuguunposana 30 moHa 1956 r. KoHeeHuuto Ne 29
«O npuHygutenbHom Tpyge» (1930 r.) n 25 centabps 1995 r. KoHBeHUMIO
Ne 105 «O6 ynpasgHeHWW NpuUHyauTenbHoro Tpyga» (1957 r.). CornacHo
n. 1 ct. 2 KouBeHuynn Ne 29 ana uenein ykazaHHoW KOHBEHUMW TepMUWH
«NPUHYAUTENbHbIA WA 06A3aTeNbHbIA TPpyg» O3HayaeT BCAKYl paboTy
nnn cnyxoy, Tpebyemyto 0T Kakoro-nn6o nuua nofj yrposon Kakoro-nu6o
HakaszaHus, 4N BbINOMHEHWS KOTOPOM 3TO NUL0 He NPeAN0XUN0 CBOUX YyC-
Nnyr fo6poBObLHO.

OfHaKo TEPMUH «MPUHYAUTENbHbLIA UNK 06A3aTeNbHbIW TPyA» ANA Le-
neit KonseHumm Ne 29 He BKAOYaeT ONpeAeneHHbIn nepeyeHb BUAOB paboT.

MpegnucaHna MeXAYHapoAHbIX HOPM O 3anpete MPUHYAUTENbHOrO
Tpyha Pecnyb6nuka benapych 3akpenneHbl B KoOHCTUTYyUun Pecny6nnkn be-
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